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CHIAMBERS.
REX EX. REL. MCCALLUM v. McKIMM.

MuniciPal Etectionir -Cofltr"erted Electon-Application i, NtureOf QuO Warranto-Practic *AffldÏIrglrt-1av9rNotice of Motion-Personai Service- Diqualification of Mem-'ber Of C0Uneil-fember of School Board-Statute- Congeru'

Stummary application in the nature of a quo warrafltoto set aside the election of George Frederick McKimmT asmayor of the town of Smith's Falls, upon the ground thathe, at the tiino of the election, was di5qualified by reason ofhie being a niexuber of the public school board of that town,being "'a public school board for which rates are levied."The mnotion was inade returnable on the l6th February,1but was on that day adjourued at respondent's request tilithe 20th, F'ebruary, no) objections being specifically mentioned,'but "re .'qerving al ob1Jectionsy teclinical and otherwise-alffidavits in' answer to be ferved on 18th inist.-to-day being thelast day for proceeding, the 2Oth instant to be treated as thelast day as far as4 the objections above reserved are concern-ed." On the 18th February the respondent's solicitor servedthe relator's Soficitor with copies of affldavits in answer.Up)on the appIicafion cotning on for hearing on the 2Oth'February, . 1Watson, R.C., for the respondent, objectedthat no afdithad beon fBled by the relator in support Oftho aplplicattionl for a fiat to serve the notice of motion, iDas-inuch as the paper flled purporting to be an affidavit did notcontain tho Word8 "imake oath and say;"> also that the noticeof 'notion had 'lot been properly served. In support of thefir-st Objection he( cited Allen v. Taylor, L. R. 10 Eq. 52;PliilliP' v. Prentice) 2 Rare 542; and Re Newton, 2 De G.F.& J. 3.
J- H. MoFts, for the relater.The mnotion was also argued upon the merits.TEEi MýASTER .- It i8 truc that in the cases cited by Mr.Watson afflidavitsJwÎtbOutthe 

words c"make oath and say" were
not admnitted until resworn after being altered. In the flrstmenied came JamÙes> V-C., held that the affidavt must bealtered and resworn utiles8, the other side waived" the objec-
tion. lE, was, however, held in Iu re Torkington, L. R. 9 Ch,29' ha a afiavit, uu»txng by mnistake the words "sev-erly maeot n a, aving been Biled, it was too late


