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whatever froni the ininate. lie also referred to ilolder v.
Soulby, 8 C. B. N. S. 254.

WINCHESTER, Co.J..-The evideuce on behiaif of plaintiff
Î8 te the effeet that plaintiff, being seriously injured in the
head and body, was taken to the exnergency hospital belong-
inug te, defendants, and while there $160, wrapped up in ahandkerchief and tied around hMa leg below the knee, wami
taken froni plaintiff by a ward-tender named Vening or
Hillington in defendants' service, and that lie lia not re-
ceived any part of the xnouey since. The ward-tender was
arrested on a charge of the theft of this money, and a hand-
kerehief was found in his possession, which plaintiff stated
was the one ini which the money was wrapped. Ou the hear-
ing of the chiarge of theft the ward-tender was acquitted.

The evidence on lichait of defendants contradicted that
given by plaintiff as t the place and Inanner of his umdressing,
and would indicate that there was no xneney taken froin hini
either by the ward-tender or any one clsc. Had the ward-
tender been called, and explained how lie camne into posses-
sion of the handkerchIef claimed by plainiff, and shewed
that hoe did not receive any Inoney in it, there would have
been nio neeesaity for reserving judginent in the ceue; but
this wus net doue, aithougli it was shewn that the man was
available.

lu eensidering the evidence, one cannot overlook the tact
that plaintiff, during the whole tinxe lie was, in1 the exuer-
gency hespital, a period of 7 days, neyer once referred. te, this
moxxey; and, aithougli $4, in a purse, lianded by hum te oee
of the nuirses when ho entered the emergency hospitai, was
returned te, him when leaving it, lie did nlot refer te, or ask
fur the $160 wlidh lie now alleges was taken from him.

»etendanta are oued as being responsible for the actions
of their servant it being alleged that he took the xneney. The
limits ef liabîlity of a master for torts of a servant are set
mut inx Clerk and Lindsell on Torts, p. 69, as follows: "Where
the relationship of master and servant exists, the employer
la liable for all torts committed by the person employed, pro-
vided firet, they were within what is usually termed. the scope
of the employmcnt, and secondly, were either unîntentional,
that is to, say, amounted to, mere acts of negligence, or if in-
tentienal, were ixtended te, le done in the ilterest and for the
benefit, of the employer."

SIt la clear that if the money iu question were taken by
the. ward-tender as alleged, the taking was net doue within
the scope et bis employtaent as set forth. in the aboye limnita.
On tbis point 1 would refer bo Cheshire v. Bailey, 21 Mme-


