THE

LARCENY.

The Cabman’s Case.

THE case of Regina v. Ashwell has given rise to much
discussion and difference of opinion in England.

When the case first came before the Court for Crown Cases
€served it was thus noticed by The St. James' Gazette . —

“If a sovereign is given to a cabman by his fare, both
Parties believing it to be a shilling, and an hour later the
-3bman discovers the mistake and keeps the sovereign, has

¢ stolen it? The argument of this question before the
ourt for Crown Cases Reserved last week afforded excel-
°At entertainment to a professional audience. The difficulty
1?’ that to “take and carry away auimo furandi’ is an essen-
3 part of the common-law definition of larceny, and that
M this case the cabman did not form a felonious intention
3dout the sovereign when he took it and carried it away,
“Cause he then believed it to be a shilling. On behalf of
the Crown it was argued that either he took it when he
1ew it was a sovereign, or the felonious intention which
te Su¥3Sequently formed relates back to the time when he
%k it Before the argument had gone far it was apparent
At the five judges who were hearing the case were not
8reed, and while Lord Coleridge had no doubt that the
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