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Popular Talks on Law.

BY WM. C. SPRAGUL.
Good-Will,

We frequently hear the term *good-
will” used as describiug a benefit or ad-
vantage existing ag a part of or in con-
nection with a business. It is our pur-
pose to discuss briefly the nature of this
intangible nsset as viewed in law,

It is defined in several cases as the
advantage or benetit which is acquired Ly
an establishment beyond the mere value
of the capital, stock, funds or property
cmployed therein, in consequence of the
gencral public patronage and encournge-
ment which it receives from constant ot
habitunl customers ou account of its local
position or common celebrity or reputation
for skill or affluence or punctuality or
from other accidentsl circumstances or
necessitics, or even from ancient partiali.
ties or prejudices. This is a definition
given by Story and followed in several
cases.

‘Boiled down, this definition would scem
to mean simply that the good-will of a
business consists in the probability that
custowers will continue to come to the old
place of business. At best, it is the sale
of a mere chrnce, which vests in the pur-
chaser nothing but the possibility that a
preference which has usually been exteund.
-ed way continue.

Every sort of business does not of
necessity possess i good-will that courts
will protect. It has been asserted that
good-will has no application to the pro-
fessions of Jaw, medicine and other learned
professions, inasmuch us the business of «
professional man has no local existence,
and is entirely personal, depending upon
the trust and confidence which persous
may repose in his integrity and ability to
conduct their legal aftuirs. However, of
late sales of professionsl business have
been held to conclude good-will, so that it
may bo said that the law now recognizes
such business as possessing a good-will,
(Good-will itself, apart froin the business,
cannot be sold, it being o mere iucident
of other property, and only capuble of
being sold in connection with it,

As to its value, this depends entirely
upon the circumstances of the case. Tt
may be more or less valuable, according
to location, personuel of its ownership, or
specinl  advantages in the proprictor’s
mode of conducting it. Not only may
the good-will be sold as any other asset,
but also it may be mortgaged or sold
utider proceedings of court in connection
with the property of which it is an inci:
dent.

The nawe of a firm is & very important
part of the good-will of u business earried
on by the fiem. Persons become accus.
tomid to buying at certain houses, or
houses in & certain locality or known bya
certain name, and heing go accustomed,
will resort ta such places, notwithstanding
» ohangn of awnership,  Tho nswe itsolf

beoomes an:fitanyitle assot of morp oy Joss

value, according to cireumstanees,  So in
the cuse of trnde-marks, which are au im-
portant part of the good-will of n busi.
ness,  In parting with the good-will of a
business the seller means to part with all
that good disposition which customers
entortnin toward the business identified
Ly the name, trade mark, loention, cte.
It is because of this value of tho nmme
that very many lirims exist which do not
contain a single mewmber of the individual
name expressed in the firn,

When one sells a business, he does not
thereby agree not to engnge in o similar
business. Coutrarvy to the general view,
one in selling his business may agreo not
to engage in it again, provided there be n
reasonable limit to the time and placo
within which he is not to so engage in
the business.  1f there be no stipulation
to the contrary, the vendor may lawfully
establish a similav business next door to
the onc ho has sold nnd invite everybody
to come and purchase, although he must
not hold out himsclf as the successor to
the business of the old tirm. Tt is gener-
ally understood that okl customuers may
be solicited, although several of the older
cases hold thut thoy cannot be personally
solicited. The tendency of the law, how-
ever, is to hold that in the absence of
positive agreemont the vendor may solicit
trade fromw old and new customers alike
cither by indireet or direct means.

‘The sale of & good-will dovs not trans
for to the purchaser any right to use the
name where the name is the nsme of the
vendor, unless there is an agreement to
that cltect. The buyer, can, however,
advertise bimself as the successor to his
vendor.

Wihere the good-will merely pertains to
the place of business, a salo of it does not
give the right to use the firm name with-
out an agreement to that efiect.  Some-
times the good-will attaches more to the
place than to the business itself, as in the
case of the good-will of an inn. The
reverse is, however, truein the case of the
good-will of & newspaper, where the name
makes up the principal partof the value of
the good.will.  Whero the good-will is not
wentioned in the agreewent of sule of a
business, it will be presumed ta be includ-
¢d, unless the circumstances are such as
to show that only the tangtble assets of
tho business were included.

Formerly, where one member of a part-
nership died, the good will of the business
went to the survivor, but it is now con-
sidered as a part of the general assets of a
purtuership for which the surviving part-
ner must account. IHe mny retain it
upon puyment of its full value, so held in
w Nebraska case.  Where several mem.
bers of w partnership have sold out to
one member, they may be restrained from
carrying on a rival establishment under a
name o similav to that of the first as to
wisleaud and draw ol business.

Returning to the matter of value, it
umy he said that tho value of tho goad
will ig to ha caleylatad by estimating every
advantngoe to Lo ceourad by cuccumling to

th husines withont yeferonen io the py-

clusion of any person from egaging in the
sane business.  Tu one ease the value was
ussessed atoone yeur's average uet profits,

The Odour of Bonzoic Acld.

Passny, continuing his work on the
limits of odotn of various bodivs, has wade
some interesting experiments o1 bhenzoie
acitd and its allivs. e tinds, too, that in
tho normalserwes of futty acids (CnH yn0O,)
a rogular periodicity obtains in this fune
tion. Hvery fourth teem, after regular
gradations in the preceding three, is in-
odorous.  Stearvie acid is one of thesy
fourth terms, and he inds that not only
is the acid free from odour, but also the
aldehyds and aleohol, nnd even the ethyl
and methyl esters,  Benzoie acid, he finds,
is also free from odour, whilst the alde
hyde, aleohol and esters aro very odourous,
He prepared benzoie acid from four diflier
ent sources and by difterent methods -
such as the oxidation of toluene, or of
natural henzoie aldebyde, and by extrae
tion of gum benzoin -and tinds that when
in the ceystalline state the acid, if pure,
is quite free from odour. Tho werest
trace of allehyde or alcohol, of course,
will give it an odour.—Consptes Lendus.

Hypodermic Solutions.

An important contribution our know-
ledge of the properties and decompositions
of these solutions has recently been pub-
lished by Berlioz. Tn conjunction with
Dutlocy, he had used yellow glass to storo
the experimental solutions in, so that de-
composition due to the eilects of light
might be avoided ; but the composition of
the solution did not remnin unaltered,
and the change was dillerent according to
the composition of the glass used. A de
scription of the experiments undertaken
then follows, and the conclusions arrived
at show that tany varicties of glass, when
in contuct with solutions of morphine in
fine crystals cause the deposition of pure
morphine in fine crystals on the sides of
the tlask, and thus correspoudingly weaken
the strength of the solution,  The author
also insists that iu stecitizing  worphine
solution 110 C. should be the highest
temperature  reached. — fepertoive  do
Dharmacie.

A Rapid Method of Detecting lron
in Commercial Coppeor
Sulphate.

On dce of o 20 per cent. solution of
tho suspected copper sulphate contained
1 test tube cavefully pour 3 ce. of & 10
per cent. etherial solution of salicylic acid.
If iron is absent no coloration will be
prreeptible at the pont of contact of the
two liguids, whle af icon s present the
well known violet colur wili be observed,
the iutensity of which will vary with the
extent of the contamination.  harm,
Ceutrh,

Trii ia w0 glnposide  abtained fropy
ferly pant



