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KOJILES V. Costello.,-31st .Jaiiuitry,
1896. -Injuntion---Juisdiction of local
Judge-Rules 1,419 (a) andl 1,419 (b).
D. Arnour, foi- defenidair ;, appealed fi-oui
an order of local Jutige at Guelph grant-
ing au injunction tili the trial restraining
defondant from trespas--sing- upon certLain
lanids, upon the -rounds that the affidavit
of the plaintiff did not show a sufficient
case, and that the local Judgc had no
jurisdiction ivithout consent of the parties
te gtrant a n injunotion for more thmn
eight, davs. W. H1. Kingston, Q.C., for
plaintiff, contra. A.ppeal ilîlwed withi

et,:s here an~d belove, the court holding
that the local .Judge 'vas not g.rven juris-
diction in a case of th;s kimnd b)y rule
1,41 9 (c), the solicitors for hoth parties

rsdninthis country but woas confiîîed
in he aseofinjunctioî's to, h jurisdic-

tion given by rule 1,419 (a).

BIiOUILLET v. Totvse.-.izli Februarv.,
1896. - Venue - The Judicature Act,
1895 - scin11-5. D Arinour. for
plaintifIs, appealkd frein order ef M1aster
in Chambhers clianging venue froin Corîî-
wall to Toronto. The action is for the
price of goods sold anti delivered. The
plaintiff lies in M3ontreal, and the defen-
dants lives in' Toronto. Appeal allowved,
the court holding that the case 'vas neot
'vithin section 115 of the judicature act,
195. Costs in cause to plaintiff in zanv

event.

Smrru v. Lrx

2:3rd January, 1896.-Tendler o? ar-
peara nce wvhile regqqtrar in act of sigîll.
ing judgment - Notice of appear-
ance - Rules 2S1 andi 739. Ayles-
worth, Q.C., for plaintifis, appealeti froîîî
twe, orders of senior local Jutige at Lon.
don directing tlîat judgments signcd for
default of appearance bo set aside, and
dismissing plaintifi'application for suni-
inary ju.-ganent under rule 739. Appeli-
-ants contended that their default judg-
ment was rcgu]arly sintand defendant
Wilson liad diclosed ne defence on tlîe
inerits, but if judiment was not regu larly

signeti and appearauîce war- regularly èn%-
-,tred, no defence beiiîg shoivn, plainîtiff&s
'vere entitled ýo judiment under rule,
73D. Defendant. Logan did net appeai'
at ail, but the erder in appeéai dirtected
that the wvhole jutigment should be sep
aside. It appeareti that defundaiît M-il-
son's appearance msas broughs iii 'hile
judg-aent was being entereti, after it hadl
been signeci hy the clerkI, but befère it
w.îs st4linped. W. E. .Blake foi defeidan'
Wilson, contra. Arîujour, C.J., 'vas of
opinion that time judgînent wvas r-egular be-
cause the clerk, being - ae in si'gniing
tie judgrnent wvheni Uic defetudant.s soli-
citor cmine ini witlî the appearance, wva&
nlot obhigred te give up the business of
whcli lie 'vas seized in order to receie,
the appearance;- thiat wvould Le. a veo er-
sincg of the nmaxim, " vigilauiibi.ý; init

.i, agi ced wvith the Chief Justice, anîd vas,
also o? op* ýon that the appearance, iîfter
the proper time, was, wvithc'ut a notice of
appearamice, a nmore nullity, -«.nd plintifs.
were net obliger] to wait ail day to soc if
a notice o? appearance should l>e served,.
Street, J., dissenteti, savimig timat the affi-
davits slîowed that the juiginemt had t >
beemi enterer] wlhen the defeiidat'4s solici-
tor tendereti the ippearance; that the-
oflicer's duty 'vas to reccive it -when ton-
dered, the nature of ir haini-.zg been suarte.
kn-ioîn to, hini, anid after such tenîder ho
liar no righlt to proceed 'vitl the entry of
judgmnm; also that plaintiffs couic] not,
proceed to enter judginent umitil the tiiîe
for serving- notizes o? appearance liad e-,
pired aIse that sunmmniarv judgment could
not, have beeîî givei, havin é regrard to, the
affidavits fileti, andi r.hrefore the jucig.
ument should be sot as(• The orcler of
the court is tlmt theo appeal be allowved
with cosus and the order setting aside,
thle judgrnent rescimded with costs, anti
that the jutignient and promess issueaf
thereupon ho restoreti. But tho defen-
tant Wilson to be.;'.oe ii te defond
upon ternis similar to those in ;%ercliants"
B3ank v. Scott., 16 P R., andi the costs upon
this brxaohl are t-) bo costs in the cause.

[Note-On going te press we have been.à
inîornmd t.hat, t.his case is beingr ;'ppe.aled.


