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TnE L.iw 0F TELEGRAPHS.

tion, and asserting opinions totally incomi-
patible with each other.

The principle derived frorn the first
class of decisions, is that telegraph coin-
panies tre to, be considered as common
carriers, and bound to their extraordinary
responsibilities :Farke v. Alta, Telegra p/t)I
Coiînpany, 1 3 California, 432 . rj
~.McNanbee v. Luake LErie Teleqraplt Co.,i

1 Ani. Law R~eg. 685 ; M,,cA izdr-ewv v.
Bdec. Tel. Go., 3 3 Eug. Law and Eq. 180.
Ili the last case above it ivas decided that
their duties were in the nature of thcse
of comnion carriers, which wouldl not
sen to iînply quite so muclh as the other
cases, but as the reasoning upon whichi
it is based is the saine, 1 have classed
them together.

The rule laid dlown ini the second class
of cases, is that they are not conunmon
carriers in the strict sense of that teirm,
but owe duties to the public and. hol
relations to the public that are very suaii-
lar. The cases that thus hold are nuni-
erous. I cite a fe'v of them: Birney
v. N,. Y (S Wa"(shtinigloi Pr. Tel. Go., 13
Allen, 226 ; D"Iltdte v. N. Y. and
Albany Fiee. andti Mwjnetir, Tel. Co., 1
Daly, 547 ; 30 How. Pr. 403 ;I Allen
Tel. Cas. 273, S.C.; Breese and Munford
v. Undted ,Stateàr Telegraph Co., Allen
Tel. Cases, 663.

The third priniciplt,, derived from ad-
jtîdications on the subject, is that they
are bound to the public in no other man-
ner or sense than an individual is bound.
The first case in sul)poit of this doctrine
was the celebrated case of Leo7iard, v.
Neiw Yloîrk Teleyraph Co., 41 N. Y. liep.
552. kF lias been recently followed and
approved. by Appleton, J., in bis learned
opinion in the case of True v. Inter-
national TeleqiapI) Comfpany/, reported il]
"Chicago Legal News," Vol. V. p. 170.

I think the doctrine of these hast cases
the most reaisonable. 1 think the con-
clusions at whichi thiey arrive are more
in accordance with the liberal views of
modern jurisprudence, and follow more
logically frorn all the arguments advanced
pro and con. The principal argument
advanced by those ivho seek to hold
telegrall comupanies to the respoxîsibilities
of conmon carriers, is their public charac-

Ster. iBut this argunment ils not sufficient.
It is only one of the premises of a logical
syllogism. Thoy have assuined that ahl
persons, or compan'ies, who hold them-

selves out to, the public to do a certliU
business, are insurers by implication Of
everything of any value that cornes ifltO
their possession, or under their control
and therefore, in the absence of contraC-t,
are liable for any defauit or accident that
inay happen to their charge, not Oc-
casiOle(l by the net of God or the public
enemiy. But suchi is not the case. 1la
the case of TNt Bunýk of the Uitited
States v. T/te Plan fers' Bank of Ga., it

wvas held, that wv1îetlier organized under
greneral laws or under special acts O
incorporation, telegraphi coînpanies are
private corporationis, and that this woull
be so whether the state were the prin-'
cipal or the sole owvner of the stock.

iNewspapers hold themiselves out to thO
public as advertising mediums, publisb-
img their terrns, and nare certainly bouiid
to advertise for any body who will paY
thein the published ratcs, provided the9
advertiseînent is not in itself objectiofl'
able ; but no one would attexnpt to hold
them bound in damnages, in case of breaChi
beyond the amount paid for their services.
Thev are lialle to this extent, becaluse
they have madie a public offer, and Who,
ever brings thein advertisingx iill be
deemied to have accepted their terms. l 1
such a case no one would be so fanatil 1

as to dlaimi the damages which might
result froni a failure to advertise, beVO"
tho amount paid or due, with intereste
however proxiniate the damage.

So with persons who hold theniselve5
out to the public as partners; whoeV'er
trusts them iii that character binds the"'
though no partnership does actually exist*
The saine is truc where one allows another
to conduct himiself as his agent withollt
dissent; bie is bound to ahl whlo truqt SCe"

peison in that capacity. lIn these Cases
they are bound ex contracta, and
because of that mucli abused terni cipubliC
policy," but because qui tacet cnetr
videtur. The samne obligation preCisoîy
exists by reason of the public nature Of
telegraph companies. They bave pubîîcly
offered themiselves to seînd messages for
such as choose to employ th cm, and iY
person 'who offers them employmenlth 5

accepted this public proposition, and
bound thieni accordingly. Theyar
indeed bound by public policy ill Ol"
sense; but it is simply that public Pole
which binds every inan to discharge* hie

obligations, whether such obligelitî


