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ity. It hs,- of course, been repea.tedly laid dIown that. after à
heýaring sùd 'euttal upon the niérits by a court of corapetent
juridlôtiof, the delendant cannot agakn bc tried upon the sane
charge. This was emphaticafly alrmed in tLe case ofW.emyss

.. Hêpi, 3 .2 __L T. ~ 9, -in- the Court -for -Crown -C.ases .Re-
served, and ir Reg. v. Hiles, 62 IjT. Rep. 572, by the Quei's

Benoh Division. In e' ie of a conviction or acquittai by a
court of competent jurisdietion, the defendant, if again eliarged
with the same offence, na.y plead autrefois conviet or autrefois
acquit, as the case înay be. So far as the English decisions
are concerned, the maximi has been enunciated by the judges
oniy in cases where there bas been a trial b' a competent court.

Thus in Reg. v. LondonL Jusêîces, 25 Q.B. Div. 357, it was held
that there wus no appeal to quarter sessious by the prosoeutor
when an information has been disxnissed under the Highway
Act, 1835,,4.Ithough se. 105 of that Aet gives a riglit of appenl
to anyone who thinks himself aggrieved by "any order, con-

viction, judgment, or determination." The case before the
Divisional Court would appear to bce-"Stinguishable from those
üibove referred to, because the petty sessional, court which dis-

isd the information was nt -,duiy constituted. In Reg. v.
Atétrirn Justices (1895), 2 Ir. 603, and certain other Irish deci-

sions whieh were quoted during the course of the argumeut, it
was held thât where a defendant was acquitted after a heariug
on the merits by a court of summary juirisdietion, the acquittai

cuuld flot be quashed by certiorari, althougb. soine of thec justices

were disqualified for bias or interest, because the decision was

not void, but merely voidable, so that the defendant.,u'a ini peril

thereunder until it could be set aside. The Irish courts appear
to have been -y no mens uanimous, as appears by the j udg-
ment of Mr. Justice Holmes in the M;tti case. Whether the

Irish decisions are right or wrong, it is disappointing te, find the

Divisional Court, having regard to the p,".lic and, indeed, cou-

stitutional importance of the point, refuairig te give it more

than a oursory consideration. Mr. Justice Ridley thought that,

the ruie ought to bc disch4rred. on the ground that i ne caste
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