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of the term, they form part of the freehold
nevertheless. ** When chattels,” snys Parke, B.,
in Halen v Runder (3 Tyre. 959, ‘s are thus
fixed 10 the freeholl by a tenant, they become
part of it suhject to the tenant's right to sepa-
rate them during the term and thus to convert
them ints goods aud chattels ns stated by Gibbs,
C.J..in Lee v. Risdon (T Taunt. 191; 2 Mar.
495). and the very able work of Messrs, Amos
and Ferrard on Fixtures; but whilss annexed
they may he treate ! for some purposes ag chat-
tels, for instance, in the execution of a £ fa
they may be seized and sold as falling under the
description of goods and chattels ”  He cited,
besides the cas:s cited for the defendants, Ex
parte Burelay, 5 De G. M. & G. 403; Doyd v.

-Shorroek, 17 L. T. Rep. N. 8, 197; 87 L. J.
) .

144 Ch..
R. 424
Field, Q.C., in reply.

L. Rep. 5 Ch. 72; Re Duwson, 16 W.

Cur, adv, vull.

May 28 —Bracksury, J. delivered the judg-
ment ot the Court (Kelly, C.B., Blackburn,
Mellor, aud Haonen, JJ | Channell and Cieashy,
BB )—In this case George Mison, who was
owner in fee of u mill, occupied hy him ay a
worste'l mill. mortgazed the mill and il fixtures,
which then were ar at any time thereafter should
be set up und affixed to the premises, in fee to
the phintiffsy  The mortgags deed was not
registered ns a bill of sale, and Mason, who eon-
tinued in possession, assigned all his estate and
offccts to the defendants, as trustees, for the
benefit of his creditors.  The defendants, under
this last d-ed, tonk possession of everything
The phaintiffs brought trover. The defondants
paid money into eourt, and there was a replica-
tion of damnges wultra. A case wus stated show-
ing the nature of the articles, and hoy and in
what manner they were affized to the mill. As
the deed wus not registered under the Bills of
Bale Act, 17 & 18 Vict. c. 35, it was, by sec. 1
of that Act, voil as agiinst the defenilnoty, as
assignees for the henefit of creditors s fur as it
was a transfer of * personal chattels” within
the meauing of that Aot. Aul a¥ by see. 7 the
phrase ** personal chattels” is declared in that
Act to mean. inter alin, *“fistures,” it wns void
(a8 agnin-t these defendants), so far as it was a
transfer of fixtures ng such. = Since the decision
of this eourt in Climie v. Wood (sup ), it must
be conxidered us settied law (except perhaps in
the House of Lords) that what are commonly
known as trade or tepant fixtures form part of
the land, and pass by a conveyance of it, and
that though, if the person who erected those fix-
tures was n tennnt, with a limited interest in
the laud. he has n right as against the free-
hold to sever the fixtures from the land, yet, if
he he n mortagor in fee, he has no such right ag
against his mortgngee. Trade and tennut fix-
tures are, in the judgment in that case, ncoa-
rately defined as ** things whioh are nnnexed to
the Iand for the purpose of trade or of domestic
convenience or ornament in ro permanent a
manner a8 to hecome part of the lund, and yet
the tenant who hns erected them is entitled to

remove them duriug his term, or it may be’

within a rengonable time after its expiration.”
It wus not disputed at the bar thut such was the

law, and it was admitted, and we think properly
admitted, that where there is a conveyance 0
the Iand, the fixtures are transferred, not as fix-
tures, but ag part of the land, and the deed ©
transfer does not reqnire registration as a bill o
sule. But we wish to guard ourselves by stating
that our decigion, so fur as regards the registra-
tion, is coufined to the case before us, where the
mortgagor was owner to the same exteut of the
fixtures and of the land. If a tenant, havieg
only a limited interest in the land and an abso-
lute interest in the fixtures, were to convey no
ounly his limited juterest in the land and hi8
right to enjoy the fixtures durizg the term 80
long ns they continued a part of the land, bub
also his power to sever those fixtures and dispose
of them ahsolutely, n very different question
would have to be considered. As it dves nob-
arize, we decide nothing ns to this. We nre not
to be understood as expressing dissent from
what appears to have been the opinion of Voods
V C., in Boyd v Shorrock (sup ). but merely 88
guarding agninst being supposed to confirm it
Lu Climie v. Wood (sup ) the jury had found 35'
a fict that the articies there in question were:
tenaut’s fixtures, and that finding was not ques”
tioned.  Neither the Court of Exchequer 1OF
the Court of Exchequer Chamber had cceasioB
there to consider what would constitute a fixture-
In the present case there is no such finding. The
controversy was confined to the looms, the
nature of which, and the mnde of their annex-
ation, are described in the cage. In the court
below it was properly admitted that there ‘VW's
no real distinetion between those looms and ﬂ'le
articles which the Court of Queen’s Bench 1B
Longbottom v. Berry (sup) decided to be Bg
annexed as to form part of the land.  Ju lgmen
way accordingly given for the plaintiffs with?\l
argument, leaving the defendants to questwn
Longbottom v. Berry iu a court of error. The
preseut is therefore renlly, though not in forth
nn appeal against the decision of the Court 0
Queen’s Bonch in Longbottom v. Berry. and w83
so argned.  There is no d ubt that the g;euerﬂe
maxim of law is that what is anuexed Ao P
land becowmes part of the land, bat it i3 ,v?r,yl
difficalt, if not impossible, to say with py-eclsl@is
what constitutes an aunexation sufficient for tB
purpose. It is a question which must dPP.e’?y
on the circu-nstances of each ease, and H)’“"n-
on Lwo circamstances, ns indicating the '"tfect
tion, viz | the degree of annexution and the O_h.l"i
of anuexation  Where the article in que.stlonw
o further attached to the land than by it3 oe
welght, it is generaliy to be cousidersl ‘289,
chattel: (see Willshear v. Cotirell, 1 E. & B

h h &
and the cuses there cited ) Buteven in sﬂ:r i-
cnse, if the intention is appnrent to make the he

cles part of the land, they do become part “:;82')
lnnd: (see Deyneourt v. Gregory,L Rep. 3 Bq of
Thus blogks of stone, placed one on the wpthe
ansther, without any mortar or cement, f“; be-
purpose of forming a dry stone wall, wou
Cume part of the land; though the same -
if deposited in a builder's yard, and for ?:r in
nience suke stacked on the top of ench 002%4,
the form of g wall, would vemain chatteld
the other hand, an article mny be very N0
affixed to the lund, and yet the circums’
may be such ay to show that it uever .




