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On the street crossing in question snow had accumnulated, partly frOwf
being shovelled there fromn the sidewalk and partly fromn the action of pass1flg
sleighs, so that there was a descent of sorne inches fromn the crossing tO the
sidewalk, and the plaintiff slipped on this descent and wvas injured.

HeId, per HAGARTY, C.J.O., and MACLENNAN, J.A., that the miunicî-
pality was not liable.

Per BURTON, and OSLER, JJ.A., that there was evidence of negligence to
go to the jury.

In the resuit the judgment of the Common I>leas Division was afrid
Walkem, Q.C., and She/leY, Q.C., for the appellants.

J. B. H11tcheson, for the respondents.
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MCPHILLIPSç v. LONDON MUTUAL FIRE INSURANCE Co.
Fif isurance-A ssig n ment of insurance bejore toss. eApolicy of insurance upon chattels may, before loss, be validly si

by the insured to the miortgagee of the buildings owned by the insured ~
which the chattels are, and the assignee may, in the event of loss, recover in
his own name.

Judgmnent of MEREDITH) C.J., afflrmed.
E. R. Cameron, for the appellants.
Aylesworth, Q.C., for the respondent.

From Q. B. Div.] [May î2.
FARWELL V. JAMIESON. 

oesitLandltord and tenant-Distress-Goods o/ stranger-Person in g-"under or wvitk the assent of» the tenant-R.S. O., chz. 143, sec.28
sub-sec. _?.

The plaintiffs were let into possession of certain demnised premnises by theagent of the tenants, who afterwards repudiated the agent's autboritY and re-
fused to recognize the plaintiffs as sub-tenants. *The defendant, Who ahead landiord, in the mneantime distrained the plaintiffs' goods for arrears o
rent, and the plaintiffs brought this action to recover damnages. dnthHeld, per HAGARTY, C.J.O., andi OSLER, J.A., that notithea

tenants' repudiation of the agent's authority the plaintiffs were in P, 5sss~
"9under"' the tenants, within the mneaning of sub-section 3 of R.S.O., Ch. 13,'
sec. 28, andi the distress was lawful. 

lriePer BURTON andi MACLENNAN, JJ.A., that the right of distres1 i~ teto cases where sorne privity exists, and the distress was unlawful. dsiisnIn the resuit the jucigment of the Queen's Bench Division,
the action, was affirmeci.

Kappele andi J. Bicknell, for the appellants.
Kilmer andi W. IH. Irving, for the respondent.


