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A finding by the jury that “ the deceased voluntarily accepted the risks of
shunting ¥ was neld to mean that he accepted the ordinary risks, and not risks
ar ag from nugligence.

Judgment of the Queen's Bench Division, 25 O.R. 209, affirnied.

W, Neshitt and H. £. Rose for the appellants,

McCarthy, Q.C., and €. E. Kidd for the respondent.

Co. Tt. Lincoln.] [April 5.
ZUMSTEIN . SHRUMM,
Action—Negligenco—Damages — Highways— Turkey,

The owner of a turkey cock which, without uegligence on hi. part, strays
upon the highway is not liable for damages resalting from a horse taking
fright at the sight of the bird and running away.

Tudgment of the County Court of Lincoln affirmed.

Joss, Q.C., and £. 4. Lancaster lor the appeliants,

H. H. Coliicr for the respondent.

<o, Ct. Wentworth. ] [April 5.
KENREDY . AMERICAN EXPrESS COMPANY,
Cirriers—Damages—Nen-deltvery of animals.

Where dogs were delivered to an express company to be carried to a city
for the purpose, made known to the company, of being exhibited at a doy show
and were not delivered at the address given until ten hours after their arrival
in the city, and were thus too late to compete, their ywner was held entitled to
damages against the company.,

Judgrient of the Ununty Court of Wentworth reversed.

o7 Lyach-Shueniton for the appellant.

Fruce, Q.C., for tue respondents,

Co. Ct. Haldimand. ] LApril 5

SHERK 7. EvaNns,

County Court— furisdiction—Renoval of aceien~350 1ot o ry 10~ Court of
Appeal-~Lratice—Covtifivate of judgmneni—Summarsy srdey fory.: S ynent
of mongy.

A action cannot be removed under 54 Vict., ¢ 14 {0.;, from a County
Court to the High Court after a judgment in the County Court in favour of the
plairtifi has been set aside for want of jurisdiction, so as to leave that judgment
a force, with the right (o either party to move against it in the Hign Couwt,

Re Moekay v, Martin, 31 O.R, 104, considered,

Judgment of the County Court of Haldimand reversed.

Where the certificate of judgment of the Court of Apneal by inadverience
directed the dismissal of & County Court action with c~sty, instead of merely
setting aside the judgment in the County Court for wani of j.risdiction, the
certificate was on summary application amended and repayment of costs taxed
and paid under it directed.

W, K. Walker, Q.C., for the ppeliants.

C. W Colter and Geo. Kagpele for the respondent.
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