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against the 6irst nmort>gage, was bound te pay it, and wvas not entitled to an
assignment thereot unless he took, at the sine time, an assigniment of the
second mortgage.

J?. D>. Arilimir, Q.C., and G, If. Ki/mer for the appellant.
PV eMortimer Clark, Q.C., for the respondenis.

LEwis v, AL.ExAN1)1.R.

From MiF.RErnTH, J.] [Nov. i i.

.Ifullici'/Ai'c,(41 ain- )ar Xiisance.

W'here territory is added te a city, and the city thereupon recngnii.es the
existence of drains or sewers in the added terriLorv, and by. heaith lby-liws
directs that these drains or ,sewers are ta be used, the city is liable in daniages
te the owner of property upan whose lands sevage is, by mxanis of these drains
or sewers, discharged, and persons w~ho have used the drains or sewers before
the territory was added to the city, and have contintied ta use themn after that
time, are flot so [jable.

Judgment of MERrDiTH, J., reversed, I[uîziom~, J.A., dissenting.
Gibbons, Q.C., and E. M~ Ceimc~ron for the appellants.
J1f. D, Fraser for the respondents.

BABÇOCK 7'. FREIM.\N,.

Frorn Chy. Div.1 o.x.

Where a workman was killed b>' the explos:on of a tank in which refuse
xvas being boileà into snap, and there was no evidence as ta the cause of the
explosion, evidence of experts who had exanxined the tank, stating that the
explosion wvas probab>' due to defects in the screws fastening the tank cover,
wvas he[d sufficient ta justif>' the subrnission af the case toaie jury.

judgment of the Chancerv Division afflrined.
1,. zVesbilt and A, Monro Gri'r for the appellants.

G. Lynch-Staunion for the respondent.

Frorn ROiîERTSON, [ Nov. ii.

IN RE WIL.SON ANDI THE COUNIY OF ELG;IN.

Hig scoos-Alli(etae qf districts, 54Ii~P. cý 57, s, 4 O.-5 1t.. c. .58,

Under section 6 of the Highi Schos Act, 54 \'ict., c. 57 (0.), as anxended
by 57 Vict,, c. 58, S. x(0,), a cnunty council bas power ta detach a township
frorn a High school district withotut the consent vr~ that township or of the
other townships inc[uded ini the Higb school district in question.

Judgmnent of RottERTsON, J., affirmed, OSSLER, IA., dissenting.
N, Macdopiald and W J. Tremeear-for the appellant.
. JL. Glenn for the respondents.


