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NOTES OP CAmsm-ENGLM5H REPORTS.

as C. E. K. should, appoint, &0. T. C. K.
died.

Held, that under these conveyanoes the.

plaintifs could, on the request of O.E.K.,
miake a good title te the lands in question
ini fee.

The manner in whieh deedm had been

drawn was much as te invite inqulry as te
the power of truatees to convey ; and, there-

fore, aithough the Court had Rot any doubt

of the effeot and operdon of the convey-

ancem,' it refumed, on an investigation of titie

under the Vendor and Purchaser's Act, te

give to either any costa of the inqulry.

CHANCgBy CHA MBERS.

Referee.]
Proudfoot, V. C.]

RB SOLICITÛRS.

[June 3.
[June 9.

Sale under power in mrort gage-Solicitors'
costs-Ta=etion b~y ubsequent * encum-
braticer.
Fiiiat mortgagees soid under a power in

their mortgage and paid their molicitor's
omt of sale. A mubsequent encumbrancer
obtained from the Referee, on motion, an
order for the. taxation of the moliciter"s
Comta.

This order waa reversed by Proudfoot,
V .,on appeal, and the objection that the

order should have been obtained by peti-

tion, not notice of motion, was disailowed.

*Referee. ]
Blake, V.O.]

[June 11.
[June 19.

GzowsKi v. BEÂ&TY.
Deposit for 8ce-Who entitled to-Subse-

quent eneunmbr&ner.
A firat mortgagee ffled hie bull for fore-

Ciomure, and the officiai asasigne. of the in-
Boivent defendant'a estate paid into Court
$150 t, mecure a sale. Âfter the. mae, the

Iteferee made an order for payment out to
the assigne. of thia depomit.

1Bain, for the. Imperial Bank, a sub>

Roquent encumbrancer, appealed. from. the
O1<Ier cf the. Referee, and oontended .that

deposit siiould b. paid to the latter.

fcbDoald, contra.
Greelrna,, for the. plaintiff.
Blake, V. C., allowed appeal with Cosa.

ENGLISH REPORTS.

DIGEST 0F THE ENGLISH LAW RE-
PORTS FOR AUGUST, SEPTEMBER,
AND OCTOBER, 1878.

ABSOLUTER Grrr. --See WILL, 2.

Aoc"T"&.c.-See Bis em NoTL,-; Cou-

PÂANY, 2.

AOQUIZSCINE.--See WÀSMs

Acrio-x OY EJEcimENT.-See LIMITATIONS,

STÂTUTE OT, 1.

ALIMEtNTAIIY FUND.-See TRUST, 2.

AMÂAmTioNý.-SeO CompsY, 1.

ARRzsTmENT, Seo TRUST, 2.

AssiomNu.

1.- M., being in debt, amsigned ail hie pro-
perty to the defendant, and mortgaged smre
leaaehoid property to, him to, enable him toe
borrow money, ail for the purpose of paying.
off and settling with M.'. creditora, among
whom wau the plaintif., The defendiiit real--
ized large smns from. thé property, and Pald
smre of the debta, but not the plaintifrs. Thi'
plaintiff claimed an accunt, and that M-.'0
estate should b. administered bY the Court,
and hi. and the other debta paid. There waa

no allegation thàt plaintiff had had notice of

the aasignmn't by M. to, the defendant. De-

murrer allowed. Geralrd v. Lauderdale (2

Rus. & My. 45) and Acton v. Woodgate (2
My. & K. 492) spproved. DictUM Of KNIGRT

BRUCE, V. C., in Wilding v. Richarda (1 CoîL
6M), disailowed. Jo&n8 v. Jameg, 8 Ch. D.
744

2. One G. contracted to, build the defendant
a ship for £1,375, payment to, b. made in in-

talmentm. G. was short of meana, and the

defendant made advances to hlm to enabte hlmt

to, continue the work, s0 that on October 27,.
when, by the contmat, G. should.haveO be.i-

only £50, he had been advanoed £i,015- On

that date G. gave an ordor to the plaintiff, We
whom he owed a large mam, "Pou tbus 4efond'
ant, te pay the plaintif £100oui <>f the moley

« due or tombecome duie" fr.fll the. defendant

to G. The plaintiff gave 4fu ntice of this

order to the defendnt ; and the latter ac--

knowledged it, but refed te, b. bound by it,

and continued te mî,ke advancea te, G. Up to

the full contraot price.. Without theale advan-

ces, G. Wotld haie been unable te, comploe.
hia oontrct with the. d.efendaxit. Tiie Judi-

Chan. ChL]

Angut, 1879. ]


