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gage after reciting the terms of the lease proceeded to convey to
the mortgagee the indenture and the bonefit of ail covonants3
and agreements theroin, the leased proporty by description and
"lail and singular the engines and boilors which now are or shahl
at any time horeinafter be brought and placed upon or affiyed to,
the said promises, ail of whi'ch said engines and boilers are here-
by declared to ho and form. part of the said leasehold promises
hereby granted and mortgaged or intended so to ho and form
part of the term. heoeby granted and mortgaged "; the habendum
of the mortgage was "lTo have and to hold unto the said mort-
gagee, their successors and assigus for tho residue yet to corne
and unoxpired for the term, of years created by the said lease,
less one day thereof, and ail renewal etc."

Held, reversing the judgmoiit of tbe Court of Appeal, that the
promises of the said mortgage above referred to contained an
express assignment of the whole term, and the habendum, if
intended to reserve a portion to the mortgagor was repugnant
to the said promises and therefore void; that the words Il lase-
hold promises " wore quite sufflcieiit to carry the whole term, the
word "lpromises " not meaning lands or property, but referring
to the recital describing theo base as one for a term of twonty-
one years.

JIeld further, that the habendum doos not reserve a reversion to
the mortgagor; that the revorsion of a day generaliy, without
stating it to ho the hast day of the terni, is insufficient to give the
instrument the charactor of a sub-heaso.

Appeal allowed with coste.
Armour, Q. C., and Irving, for appellant.
.4rnoldi, Q. 0., for rospondents.

lot May, 1897.
Ontario.] CoNsumERs' GÂs Co. v. TOIRONTO.

Auesment and taxation-Exemptiofl3-Real property-Chattels-
Fixtures-Gas pipes-ffighway8-Titl8 to Portion of ldghway
-Legisative grant of 8oil in highway-l1 I ict., ch. 14 (Clan.)
-55 Yïct., ch. 48 (Ont.)-OtCXio Assesment Act, 1892.

Gas pipes laid under the streets of a city which are the pro-
perty of a private corporation are real estate within tho moaning
of the "lOntario Assosmment Act of 1892 " and hiable to assess-
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