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we sbould term revising the Statutes, doubt-
leus an excellent undertaking. lie collectedi
wliat hie chose to preserve ot' the writings of
the juriste, altered the extracts as far as thenew purpose, required, and consigne<i ail theremainder to eternal oblivion. Having donethis, be shut down the gate, as far as hecould, forever upon reason. Of necessity, tlieslip of 8tate, "«which, though 80 wrreat, anddriven of fierce winds," had theretofore beenkept from foundering by the elvery small
helm " of reason, went down, and Rorne andthe world were overwhled by centuries of
darknes8 and woe.

Let me anticipate my argument by re-mainding you that the world presents
now an exact paraliel to this. There
is a littie island upon which tbe angel ofliglit as she flew over it dropped a spark.
Spurning Justinian'a folly, she acoepted rea-son, namned it tlie common law, and rose toa power and glory whicli mock the verybrigliteat of Roman dreama. Her navies
ruie tlie seas, ber colonies watch the Sun inail bis course around tbe world, lier glory
tlirew off in one of her fliglits these United
States of America. But tlie longine of lazi-
noms has of late taken possession of lier. And
she tbreatens to s ubstitute acte of Parliament
for ail lier common law of reason; and make
it possible for sluggards and fools to practice
at lier bar and preside in lier courts. If sliedoes it, it requimes no gift of pmopbecy toforesee tliat ber encompassing seas will weep
upon tlie dripping rocks aroumd that littie,island a more mournfuî requiem to lier en-tombed empire tlian was ever before sang
over (allen greatnews and glory.

l>hioaophy of Mhe <x>mmon law.
RetuLmng now to Our own law, let us ap-proadli the more practical parts of the suh>ject tlirough a prejiminary inquiry into theleus obvions nature of that reason wlience thepalpable proceeds. Iii otlier words, employ-

ing an expression wliich. may sound a littieMYstiCal, Wlile it le flot se in trutli, let uscati up tO our Comaprehension the invisible
innermost, or seul, of wbat the outward siglitdiscrn as tlie body of the colfmon law.

We ose around, us a universe, upon evemypart of wliich. the Creator bas~ made the im-

Proe of law. Tliis earth wlieels onward
upon ila axis in obedience to a law whicli
man lias been able to discoyer. But ifyou
a8oend the higliest tower or» mountain-peak,
aud in the loudest voice sait the earth why it
moves thus, it can give you no answer. It
does not know. In tlie earlier ages mnan did
not know. Yet from the beginning it moved
as it does now. Go to tlie seas and aak the
fishes why their habits are a tbey are,-ask
the codfisli wliy he feeds upon the bottom,
and the mackerel wby lie gets lis food at tbe
top and movee in sdlioos,-ask any question
of any fieli and you get no answer. Yet
there le not a fisli that does not move in ex-
act obedience to the laws whidli the Maker
bas impressed on its nature. Consuit the
birds and the beas, and tlie samne facts re-
veal tliemselves. Conuat man, and tlie re-
suit le not esseutialiy different. He bas a
partiaiiy dormant and partiaily active power
of reason. Feebiy, and as iu the twiiiglit, he
distinguielies between right and wrong. Yet
God lias impmessed upon him bis particular,
nature, the same as upon the beaes, upon.
the birds, upon the fislies, and upon tbe pby-
sical eartli. Ask the, child wby lie daims a
thing that bas been given liim as " mine,"
and feels wronged and cries if bis rigbt is
denied, and lie cannot teit you. Hie nature
teaclies lim tliat it is so, yet hie. efforts at
reasoning npon the question are as futile as
tliose of the fish.

Following instinct, or conscience, or wliat-
ever else we cail it,-in other words, moved
by impulses fmom tlie nature given by God to
man-hoe, wliile living as ail muet in society,
establislies varjous customs and usages. Af-
ter tliey become universal the court takes
judicial cognizance of them as law. Wben
statutes are euacted it takes the like cogni-
zance of them also. But it does not stop
liere. It notices iu the same way opinions
wlicl have become universal and umiform,
the teachings of science wben se diffused as
to be known by ail men, and wbatever in
underatood of the nature of man and of the
relations of aociety. Especially it takea judi-
cil cognizance of rmsn, and of tbe fact that
directly or indirectly it le the biglit gude
of man. It thus becomnes the blgbest guide
of the court se that our law is denominated


