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Will of the busip
- ess .
£Uilty of & hrogor : purchased; that L. was

f the contract; and that
h ract; and tha
5 }?0?:11((]1 ll;)hee other members of the corporation
the nome fperjxetually enjoined from using
the e 07 Kalamazoo Buggy Company, or
the tn ulars Tesembling those used by M. fh
Chse ;lllsil\ct'lon of their business. Beal v.
Circu;t Col Ilcl'l. 490.' .(2) The decree of the
dants fre urt, in addition to enjoining defen-
Bugey COE use of the name of Kalamazoo
resemblin P;;l,y, apd the use of the circulars
ants fy g .s'c%rcu]ars, enjoined defen-
office ad(:lm recelving mail from the post-
mpan res.;sed to the Kalamazoo Buggy
delins tz’ With a provision requiring M. to
him, o ‘defendants any mail received by
of them, intended for defendants, or either
was err. Held, that this part of the decree
yors Onetzus, and could not be sustained.
Cournt XI .I\(.llamnzoa Buggy Cv., Supreme
oot 1, ichigan. Opinion by Cooley, C.J.
C( ed.Sept. 23,1884 30 Albany L.J.517.
h(;'Pyl:t‘ﬁfl l*Pecture—Publication—I njunction,
lecturgs dlc_atlon by one who had attended
geon b elivered orally by an eminent sur-
the I;ama;; Sl;‘mmary or epitome thereof, under
epitome 91 the lec'tgrer, as author of such
of & bo;]?” be enjoined. The publication
lecturon. & contalnmg the substance of such
Miller’s;i O)WGVer, will not be restrained.
Docidag Ppu.d, Supreme Court, Pennsylvania.
ed April 21,1884; 30 A.L.J. 514.
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SALE OR BAILMENT

1e glory of the common law, that
ic and accommodating nature” lends
mOderI:a:ihl')l" to'the varying exigencies of
ariseg w}; vi L.Za.tlon, y?,t occasionally, a case
old prines elre 1itis as difficultto accommodate
Bottlng EI: ©8 t0 new facts as old wine to new
“niver.sal c:)lr example: it is at present the
thatis " tS‘tom tq store grain in “ bulk ”—
in the ’sa nr:u bc}ll grain of like kind and quality
fenco of tl? in of an glevator. The conven-
eCOnomisg:S method is obvious. It greatly
eXDonsps ;)fspace, and thereby reduces the
Teqmre(i o storage. If g special bin were
“'OUIdbengl: every particular bailment, it
hives wi‘:LBSal'y PO construct cle\vators like
Whose divi, an infinite number of cells
1vision w.a,lls would require as much

the grain stored. For convenience

. It is t}
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and economy, therefore, it is usually agreed
that all grain of the same kind and quality
shall be mixed together. Receipts are issued
to depositors for the number of bushels stored
—who become “tenants in common” of the
entire mass.* So far, little difficulty is found
in determining the mutual rights and obliga-
tions of the depositors and warehouseman.
The contract is one of bailment. The ware-
houseman is bound to use reasonable care in
the conduct of his house. If loss is suffered
without his fault, it falls upon the depositors
—who share pro rata. A different state of
facts may, and in fact, usually does, arise, in
the conduct of elevators. Grain is put in at
the top of a bin as fast as it is drawn out at
the bottom, and it may well happen, that
none of the identical grain for which receipts
are outstanding, will remain in store. The
question now is, upon whom shall a loss fall,
in case of damage by fire or inevitable
accident? The holder of a receipt urges
that none of his grain has been in-
jured. It passed through the elev-
ator and was delivered to other par-
ties. The bailee is bound to replace his pro-
perty by an equivalent and cannot deliver to
him damaged inferior grain. In support of
this position, it may be urged that the facts
above stated, constitute a sale and not a bail-
ment. They cannot be brought within any
definition of bailment, found in the books,
“ Bailment ig a delivery of goods in trust upon
a contract express or implied, that the trust
should be duly executed, and the goods res-
tored by the bailee.” If we add “ as delivered
to the agent or representative of the bailor,”
—the definition is broad enough to cover all
disputed ground.

‘Where the grain stored has been delivered
to any one except the lolder of the receipt
issued for it, it cannot be returned to the
bailor. If done without authority, the grain
has been converted ; if by permission, the
transaction is a sale and not a bailment, for
wherever a thing is declared to be accounted

* Chuse v. Washburn, 1 Ohio St. 244; Cushing v.
Bond, 14 Allen, 380.

t Bouv. Dict. Story Bail, Sec. 2; 2 Black. Com. 395 ;
Jones on Bail, 1,117; Coggs v. Bernard, 2 Ld. Raym.,
917 ; Schouler on B. 2; Hammond, Lectures on Bail, 3;
2 Kent, 550.




