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enigineer should bc procured recornrnending a plan to be
adopted for carrying- out the drainage sehleme, which the
coancil Liad been petitioned to undertake: aiid tlic decision
proceedcd upon the ground that as the council acting in
good faifhliLad accepted the engincer's plan and carricd it
ouf, persons whlose propcrty was injuriously affccted by the
construction of the drainagye work, inust scek their reinedv
in the Inanner prescribed by the stattute.

In f he case at bar tlic work was flot dlonc under a by-law
and thc appellant corporation wvas not requircd as a 1)relini-
inary to doing the wvork to have a plan prepared by an
engineer. The engineer cmployed w as but the aglent of tlie
corporation and for bis acts it is as responsible as if the
work liad been donc without the intervention of an engineer.

The appeal must l)c dismissed with costs.

HON. MR. JUSTICF I\L\Cr.AREN-, IloN. MR<. JfUSTICE
IMAGFE and IloN. MR. JUSTICE HIODGINs agreed.

Ilux. MR. JUSTICE MIDD1LETON. ,TUNi 27rii, 1913.

MIcl>IEIISON v. FEUGW tSON.

4 0. W. N. lâG4.

La»id Tit1er Iet ion for I'os88on - Purchose JrorniSejfle
fendant lien tally, Ipieompetent-IJudgmen t Rescrrd-Apiunnt-
ment of Guardiant to bc liade-1 Gco. V. c. 20.

MIDDLETON, J., refused to give judginent in an action for po~-session of certain lands until a guardian or committee should beappointed for defeiidaot who appeared in person and who was
plainly inentally incomflttent.

Action to recover possession of certain lands.

M. T. O'ileilly, K.C., for the plaintiff.
Tlic defendant in person.

lION. 'MR. JUTu.,iCE ViIDDL-rnT:-This action carne on
before me at the siftings in Hlamilton. 1 Leard fthc evidence
at lengfb, and it is quife clear that no defence ivas dîsclosed.

The ]and in queetion was sold by fhe sherjiff under a
fi. fa., and fhe plaintiff became the puirchaser on tiie l6fL of
May, 1903. The dcfence upon the record is that prior to
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