
22 SOME REMARKS ON ADVOCACY

ri'turn to tlip siil>jcct, get on to »omctl]i]iK I'lsc iimiiciliiitcl.v.
Your iidvcrsury may overlook it, or not see the iniportanee of it,

or he may forRel aliout it hy the time you have eonehi(h>il.--inci
ih) not stop your cross-examination as soon as you lia\c got it,

as that also ser^es to draw attention to the fact' wliich smx liavc
elicited, and do not show satisfaction at haviiiR ol)tained it. Keep
that for your arginnent or address to the jury.

I am afraid I can );ive j'ou no other suggestions in regard to
cros.s-examinalion. What I have given arc confirmed hy the
result of my personal ol)servation and experience. I thiiili,

however, that an observance c' the suggestions which i have
tried to make m.ay be hel])ful, but only experience is an I'UVctiii'
teacher and .son e of llie ablest lawyers have been very inellective
cross-examiners.

I think I need only say a word on the theory of re-e.xamination.
If .voiir witness has not been affected by cross-examination it is

probably best not to trouble him with any re-examination, but if
he has been led into making a statement in cross-<..xamiiiation
which you believe he did not intend, it is wise sencrally to ask liiin

to explain.

Do not however, ilo it. as in a <-ase whii-li is said to have
occurred in one of tlu' lOnglish Courts where a man had given his
testimony which was liighly satisfactory to the party wlio liad
called him. The cro.ss-examining ccnmsel merely asked liim one
<|iicstioii, • Is it not true th.at you have been convicteil of per-
jury ? " giving t ., ilate and jilace, and on receiving an affirmative
answer, of course, immcdiati'ly declined to further examine him.
'I'lle counsel who had called the witness in re-examination sought
to restore his character by asking him. " Is it not a fact that you
have several times been put on trial for perjury, but acquitted ? "

These remarks have reached such a h^ngtli that 1 fear they
are liecoming tiresome, but I cannot conchule without a few
words on tlie final part of an advocate's duly before his ,-.,,.,. \f

left in tlie hands of tlie Court, tliat is the oral argument.
Tlie ,lays of oratory at the Mar I fear liavc ilisappi'.iivd.

prolialily for tlie general good, thougli certainly it is a loss of
many eloquent and moving orati(Uis which certain leaders of the
Bar are still callable of making on occasion. The argil Is of
to-ihiy which are iiiosi I'lfective are thosi. which are most closely
reasonerl and deal exchi^iwly with the |,oiiil> al issiii. and in the


