1851.]
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and Registrar, requires an application in Chambers to obtain
the money.

The new orders do not vary the old practice requiring three
weeks’ notice of motion to be given, or three weeks to elapse
from the date of the order pro confesso, before a decree can
by obtained ; but simply require that all such causes shall be
enterad with the Registrar ten daye before the day of hearing.
Cases under order xvii. of the 3rd Juns, 1853, are excepted.

All Master’s reports must be filed at Toronto, the same as
heretofore : we presume for the same reason that affidavits are
to be filed with the Registrar there in cases where the Court or
a judge in Chambers is applied to for decrees or orders founded
upon the evidence contsined in them.

We think these new orders will be fuund productise of much
good, and only regret that the reforming hands of the Vice-

Chancellors were not more bold and rctive in regenerating the .

fussilized practice of Chancery.—Ebs. L. J.]

MONTHLY REPERTORY,

COMMON LAW.

Q. B. Rig. v. Whrre. June 12.

Curonir— Power to take a second wnquisition.
A coroner cannot take a second inquisition upon tl.c same body,
the first inguisition being valid, aud subsisting.

C. P PuiLev v. IHavee. June 13.

Autorney’s signed bill— Agreement for lump sum for uttorney’s lulour
as an Ateracy.

Aa agreement by o client with his attorney, that the latter is
to receive a Jump sum for labour dofie as ap attorney in the event
of success, and costs out of pocket only on failure, is void ; and a
bill delivereu claiming the Jump sum in one item, under such an
agrecment, is not & sufficient bill to deiiver a month before action.

Ex. Warsox v. Beavex. June 8.

Award—Reference under Common Law Procedure Act— Enlargement
of time after exprration of time himated by Act.

The Court has power, by virtue of the Common Law Procedure
Act, to enlarge the time for making an award where a cause has
been referred by s judge’s order under the 4th section of that Act,
notwithstanding more than three months has elapsed, since the

arbitrator was appoioted ; and has made s void awsrd after the‘

expiration of such three months.

Ex, Cuingny v. Viavre. Feb. 25.

Damagr—Sale—l2e-sale by Vendor—Trover.

Where sheep were sold, but nct delivered, and before the price
bad been paid, the credit not having expired, were re-sold by the
vendor 20 a third person.

4.1d, that trover would lie, but that the measure of damage

ought not to be the price of the sheep, but the damage actually
suffcred.

Ex. Cross v. Duzzir. Mareh 7.

Costs— Tazation—Allowances for rcitnesses— Exzpenses not pard—
False atfidavit of sncrease—Review of Tazation,

Au attorney told bis client before action that costs of witnesses
must be paid previous to tayation, and gaze him a list con.ainiug
the names of his witnesses and the amount of their expenses. The
client afterwards gave him receipts of the different witnesses for

LAW JOURNAL.

such sums. The attorney in the affidavit of inorease swore that
he had cnused the witoesses to be paid. The master allowed the
expenses upon taxation. It was afterwards discovered that the
witnesses had not been paid unti) after taxation. The eourt
directed the master to review the taxation, and to disallow all
such expenses as had not been actually puid at the time of the
previous tuxation.

Ex. Jongs v. Davis. April 28.

Morger—Estate by courtsey.

A lease for years iu the hueband does not merge in his estato by
courtsey initiate on the birth of a cluld.

Ex. C. Russerr v. TUORNTON. June 19,

Shipping—Insurance—Time pohicy— Withholding material wforma-
tion— Warver—New contract.

A time policy was affected between A. & B. to ensurs from
Januvary 21, 1897, to January 20, 1858.  The defendant B. sub-
| seribed it on Javuary 19, 3837,  Plaintif A, had effected the
{ insurance through C & Co., his brokers.  Ou Junuary 15 A. had
reccived notice that the ship had been on shore ou January 2,
1857, and was forced to gointo port for repairs. A communicated
this fact to C. & Co., his brokers, who did not communicateittoB ;
B. afterwards beard of it, and wrote to A as follows:—* Under-
standing that the sbip has been on shore, I do no* consider that
my risk commencss until the vessel has been surveyed and
repaired.” The ship was repaired by April 2, and was afterwards
lost

Held, afirming the judgment of the Court of Queen’s Bench—
1st That the non-communicatiun of the fact of the ship having
been on shore being material to the rizk, aud thus avoiding the
policy, the letter of defendant B. did not act as a waiver of this non-
communication, B. being ignorant of such non-communication at
the time. 2nd That even supposing the terms of the above letter
to be sufficiently explicit for such a purpose, there wns no new
contract betwecn the parties fur waut of acceptance of its terms by
the plaintiff A.

CHANCERY.

M.R. Lzwis v. PExNINGTON. May 7.

Discovery—Solicitor and Client— Privilrged Communication—
FEzxceptions to answer—Ilccding.

Where & client has made a confidential communication to his
solicitor, the latter is not protected frow giving discover> if, before
or after the confidentia! communication, he bas acquired the same
i knowledge from another source. The fact of the confidential com-
| munication from the client does not merge the other sources of
' imformation.

Everytbing which ispleaded must be taken most strongly against

i the persou pleading.

i

I

i V.CS. June 12,

Practice—Subetituted service—Decree directing payment of money—
Dcfendant abroad on Her Majeaty's service

The court will order substituted service of a decree, which dir-
| octs payment of moncy by a defendant, who i stationed abroad on
'Her Mgrjesty’s service, without evidence of any attempt to serse
him personally

GriFriTHS v. COwrER.

vV.C.S. BorTtoN v. DrsBar. May 31.

Will—Construrtion—* Remainder of my money and ¢flccts”—+ Sui-
table present for my Godson.”—Reveravnary Interest.

A testator, while returning to England on sick leave, made bis

: will, by which, after bequcathing two legacies of £10 cach, and

'ldnrccung that his portmantcaus, &c., should be sent to bis father,

proceeded thus: **1 beg that the remainder of my mouney and

)cﬁ'ccts be cxpended in purcbasing a suitable prescat for my God-




