
THIE IDENTIFICATION 0F A MARK.

writer in making letters and figures, there is no0 basis for an

opinion, because 11o characteristies exist.

lu the case of a person aecustomed to write, but who makes

hig mark hecause of being temporarily too nervous or too feeble

to write, it is clear that the making of a mark is not habituai

but exceptional, and hence, as before, there is no basis for ex-

pert opinion evidence.' If the real basis of expert opinion evi-

dence above stated is kept in mmid, there will be no0 danger of

going astray in sucli cases. The practice of expressing an opin-

ion upon littie or no sufficient grounds, as w-e have attempted

to shew i11 this case, is in our opinion largely responsible for

the littie esteem in whieh expert evidence is often held, both by

the laity and the profession. A conservative course for which

sufficient reason can be given is the 01nl, proper one to pursue.

We would cail attention to the case of 11Volfsoni v. Oldfield

ante infra p. 623), in which Mr. Justice Robson, of Manitoba,

icals with the too coinion practice of agents acting for both

lparties in the sale and purchase of property. Land agents are

frequent].y found doing that whiclî divine wisdoin says is im-

possible, î.e., servrng two masters. Tbey are often s0 anxious to

effeet a sale and pocket the commission that they entirely forget

that they, in mnost cases, owe a special duty to one or other of the

parti .es. lu the case referred to the agent was found guilty of a

fraud and the sale wvas set aside. _What was done on that occa-

sion is being donc every day by other agents and the saine resuit

would follow in many cases if the parties either knew the view

judges take of such fraudulent conduet, or took the trouble to

bring it to their attention. Conduct such as this has brouglit

land agents into well-merited disrepute. A few decisions of

the kind above referred to would conduce to more honest deal-

ing and brush up the dulled consciences of those who know right

from wrong in such mnatters, and be a salntary lesson to those

who do not.


