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PRESUMPTION 0F DEATH-PEiSON NOT HEARD 0F FOR SEVFN YEARS.

I re R/hodes, R/hodes v. RhOdes, 36 Chy. D. 586, the rifle laid dawn in Re
Phene's Triists, L. R. 5 Chy. 139, and Nepeaii v. Doe, 2 M. & W. 894, that where

jî a persan has flot been heard af for seven ycars, though there is a presumption
of law that he is dead, there is no presumption that he died at any particular
time within the seven years, but the anus of proving the particular tinie af death
is on the persan whose tith.e is founded on death at that tume, wvas re-afflrmed by
North, J.

FORIGN LAW-SUCCESSION TO PERSONAL E5TAVE-D>ECISION OF FOREIUN TRIBRUNAL-
COMITY OF COURTS.

la re Trit/ori, Trafford v. Bl/anc, 36 Chy,. D, 6oo, Stirling, J., hceld that %vhen a
fareign tribunal, having jurisdiction in the place af domihcile of a dccased person,
had adjudicatcd an the righit af succession to his personal estate, the English
Courts are bound by, and will follow the adjudication as to persotial property in
England, to which the dcccased died enititlcd.

VENDoR AND PURCHASER --SPEcîrxC m'ERFOksîIAczý-Cosl'Sý Di

Roîve v. Schoo/ Bbard for LoidOll 36 Chy. D. 6 19, %vas an action by a vendor
for specific performance af an agreemecnt made by the purchaser of land, whcrcby
he agreed as part ai the consideration ta grant %vithin a givcn tume ta thc vendor
a right of way, and ta make a road %vith scvers leading ta other land bclonging
ta the -vendor. The purchaser wvas unable ta grant the right of way, or Make a
road and scwvcrs unitil long after the time fixcd, and i addition to specific per-
formance thz: vendor also claizncd ta recover damages, as the -cndor's other land
had rernained unproductivc until the road wvas mnade. But Kckewýich, J., held
that although entitled ta specific perforir-ince of the agreement, tlic plaintiff %vas
nat also entitlci ta damages, because the agreement in question %vas govcrncd
by the same rule as a contract ta sclI real estate, and accarding ta the rule laid
down in Peiin v. Pot'ahrgi/4, L. R, 7 H. L 158, a %vcndor is not hiable for damages

jd. for delay uniless his conduct is tainted îvith fraud and bad faith.

Ezans v. ilanchester, 36 Chy. D. 626, %vas an action brought ta recover dam-
ages froin a canal company under the following circunistances :-Thc plaintiffs
were the o%%ners of a mill which had been built on the banks ai a canal con-
structed under an Act ai Parliament. Iii c0flsequncfl of the %vorking ai a coal
mine the canal and milI had subsided, and %vatcr leaked froni the canal into the
mili, for ivhich înjury the plaintitT sought ta recover dainages, and an injunction.
It was founid that the canal comipany might have prcevcnted the damnage, and

i'-l x were therefare guilt;o ai egligence. And it was held by Kekewich, J., that
though a company authorized by, Act of l>arlianient wvere not unider the saine

1<liabilities as a private persan, they were, neverthlcess, liable for dainages if
guilty of neghigence, and that the canal company v cre therefore bound ta coni-
pensate the plaintiff, but ho held that the compensation must bc recovercd in


