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RECENT ENGLISH DECISIONS.
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.szntcl:rl:uing with the June n}lmt?er of L.
expedien£ D, th‘e next case which it appears
Co to notice is Re Haven Gold Mining

P oI5

C?I"“"“NV——WINDING UP—ONT. 41 VICT. G S, S. 4, SUBS. 5.
Sub;e Imp. Companifas Act, 1862, s, 79,
S 4 si’b corresponds with our 41 Vict., ¢. 5.
met;ts aS- 5 and under both these enact-
up b ti]lomt Stock Company may be wound
of Op);n' e Cou‘rt, .“ Whenever the‘ Court is
the con‘:(m that it is just and equitable that
questicmpany should be wound up ;” and the
Of this ¢ was wh.ether under the C{rcumstances
gethor ase, v.vhxch the M: R. Sa.ld was alto-
the Conovel in some of 1ts.sal.lent features,
COmln:r,t~would .order a winding up. The
Word; y in question had been formed; in the
of a(‘; 01 the prospectu.s, “for the purpose
ed thl“;ril’ng and‘de.rvel.oy')mg the property call-
miners] aven (Tlmm,”: in New Zealand : the
agreas rights in which, the company had
Memmr to purchase fro.m.one Han.ce ; but the
Word, andul_n of association contained general
“'ork. Of:m}')lm.g the company to purchase and
mongt . her mines in Nc.-w Zealand. Some
it Wa; ther the registration of the company
title o th15(:ov.ercd that Hance had no good
of the e claim. An-extraordinary meeting
tors, :(;)mpany was then call'ed by the direc-
the;ha the circumstances k?ld‘ before it, but
Wing ureholders, bya largei x‘najorlty. declinedto
for 5 p t]}e company. The present petition
Share}:“;]dmg up was then presented by two
pang hO Ctliers, on the grounds that the com-
in the ad no title to the property mentioned
was )rmcmorandum and prospectus; that it
l)ronio?fll?th solely for the mt.erestss of the
advans ers, and could not be carried on to the

age or profit of the shareholders ; and

that many statements in the prospectus were
untrue and misleading, and that the company
was a mere bubble and sham. After the pre-
senting of this petition the directors issued a
circular to the shareholders stating their
it was hopeless to go on with the
and advising a voluntary winding
e same time they summoned an
meeting, at which, however, an
overwhelming majority of the shareholders
agreed that there was no necessity for a wind-
and expressed a wish that the Court

opinion that
undertaking,
up; and at th
extraordinary

ing up,
of Chancery would dismiss the petition.
Bacon, V.C,, in the Court below, dismissed

the petition, (i.) because the charges of fraud
had not been made out, and “it is a well-
established rule in this Court that if a man
alleges a fraud practised by his opponent, and
fails to prove it, his petition or application
must be dismissed ”; and (ii.) because of the
resolution of the majority of the shareholders
that the matter should go on, and that the
directors should contiuue to accomplish, if
they could, the objects of the company.
«Upon the result of that meeting,” he says,
«in my opinion, every question of merits was
wholly and completely concluded. The cases
that have been referred to established, as the
law of the Court, that when it is not impos-
sible to carry on the project, when it is not
absolutely clear that no good can ever come
of the proceedings to accomplish the project,
the Court will not interfere.” The Court of
Appeal, however, nOW over-ruled this decision,
and made the usual winding up order. Jessel, -
M.R., says, p. 161 .__%No doubt--and I have
not forgotten it—there are general words in
the memorandum and articles of association
extending the right to work mineral property
generally ; but the object of the company, of
the special object in the memorandum of as-
sociation, is to work this gold mine ; and the
point which I have to consider is whether
there is any mine at all as to which the com-
pany has a title or a contract which may
eventuate in title.” Having considered this
question, he concludes thus :—* There is evi-



