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RESPONDENT'S CASE.

THE present Respondent, Plaintiff in the Court below, recovered judg-

ment on the I3th September 1858, against Denis Maguire, junior, a
ship chandler in Quebec, for the sum of 1'53 38. Sd. with interest and
costs. On the 27th February 1H6(), a writ of execution was issued to enforce
this judgment aad the stock in trade of a ship chandlers shop supposed to

have been kept by the Defendant was seized. To this seizure an opposition

ofin d'annuller was fyled by the present Ap|H'll>uit Ann Cecilia Maguire, the

Defendants wife, he being also a party to the op|)osition, in which it was
alleged that »he was separee de bicns from her husband by a judgment of
the Superior Court at Quebec rendered on the 5th February 1858, that she
carried on business at Quebec under the name of " Maguire, Junior & Co."
and that the efiects which had been seized in the cause Itelonged to her.

This Opposition was contested by the Piainlilf who pleaded the general
issue and the following plea of Perpetual Exception.

.\iiil the Hiiid I'luintitf l)y this Jiis jwrix'timl Kiveplton jn'ivmjitoire fii drmt to the
oiipoiiitiiiii ir/iW 7«NnW/<r (it'tlic Kitiil Ann < criliii Nrnj.'iiii'f iin<l licr 8iii(l hushnnd in tliig

ciuiiif, nut cKnf'i'hhinj; or iicknnwlciijiiiiir uny ot'tlic nmttcis or tliinps in the said Exception
alli'gtil to III' trill', Kiiitli til t till' Miiil o|i|Hihiintn I'linnot at any time ninintnin tlm eonclu-
HioMK I'l' tlii'ir Miiil ll|l)l<l^itil)ll lircaiiHi' lie saitli tliiit tlic saiil preteiKlwl separation an to
priipi-rty lictwi'm the saici oppn^aiits and tin- jiid;;iiii'iil onlfriiif; huch sejiaration is illefjal,

null and vniil and cf no etJ'eet whatever ajjainst the said I'luintitf and the other creditors
of the fJtid I )('t'eiidant, because the said I'laiiititr doth allege and say that the said Ana
("eeilia Mnffiiire had not at the time of tlii,> said demand <« tn'pai'dtion (lit bii'iiM or iit the
time of ilie rcnderiii)^ of the said jndjreiiieiit ru tiixiration or at any time heforo
aiiv property or ert'eets whatsoever wliiiib she had 1irou(»)it into the eoinnmnitv
exisliii;; lirlween lier and her iiiislian>l, and iier ri;;lit to wliieli was endanffereil
in rnnseipienee of the insolveney of the said Ueiiis Maiiiiire, .Iiinior, and that
the said .Vnn ('eeilia Majrnire was not skilled in any tniile or eallin;;, and had not
e.\eri'isi'<l or earriitl on any liusini>sM liy her own skill or industry her piins in wliieh
Would he lout in eoiiwciueiire of the said insolveney of her liiishaiid. And that the said Ann
Cecilia Mii)/iiire had in consecpieiiee no interest In demaiidiiiif the said separation and tho
said I'laintilf tiirther saith that the said separation has iiij\er heen registered or iiminuee
ill eoiifuriiiity with the i'ei|iiireinelit8 of law in such case.

And the said I'laintiff further saith tlial the iromls, chattels and inoveahle property
wiised ill the present cause form jtart of tho hloek in trade of a eerlain sliip-eliuiidlers


