
(b) -restitution of property, i which cam the award shall provide that the
disputing Contactmg Party may pay monetary damges and any
applicable interest li lieu of restitution.

A tribunal May also award couts in accordance with the applicable arbitration
rules.

Where an investor brings a claim under this Article regarding loas or damage
suffered by an enterprise flie investor directly or indirecfly owns or contois any
award saol be made to the affected enterprise.

10. An award of arbitration shall be final and binding. Each Contracting Party
shail provide for thec enforcement of an award i îts terriory.

11. Nothing i thris Article s"i deprive a Contracting Party of its right to seek
compliance by flie other Contracting Party witi ius obligations under this
Agreement, including through use of the procedures set forth li Articles XII
and XIV.

12. (a) Where an investor brings a dlaim. under this Article regardîng loas or
damage suffered by an enterprise tlie investor directiy or indirectly
owns or controls, the followitig provisions shai apply:

(i) botli the investor and thec enerprise shall be required to give tlic
consent referre to in subparagraph (3)(a);

(il) bath the investor and the enteiprise must give the waiver
referred to i subparagraph (3)(b); and

(iii) the investor may not make a Cairn if more thm thrce years have
elapaed hrm dlic date on which tlie enverprise frt acquired, or
sliould have fiit acquired, knowledge of the alleged breach and
knowledge that it lhas incurred loss or damage.

(b) Notwithstanding suprgah 12(a), where a disputing Contracig
Party lias deprived a dispuling mnvestor of contrai of an enterprise, &ei
following shail flot lie required of thle enterprise:

(i) thie consent referred to in suliparagrapli (3)(a); and

(àl) thic waiver refcred ta in suliparagrapli (3X(b).

3. Where an ivestor sulimits a daim to arbitration and flic disputing Contrating
Party alleges as a defense dthefi measire li question is

(a) a reasonable measure for pnudential resons of flic kind referred to i
Article X, or

(b) a measure to limit or prevent transfers by a firiancial institution unde
paragrapli 6 of Article VMI,

flic tribunl, aitheli request of ucli Contractig Party, saoll request bofli
Contracfing Parties to sulimit a joint report i wriig as to whether flic
defence i. a valid one in that particulor case. Ibe Contracting Partiesshi
consult through their fimandiai services authorities on thec matier.

Ilc tribunal may proceed to decide flic matter if it does not receive, W"ti 70
days of ifs referral, ciflier

(a) flic joint report requested, or


