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y Main Colliery C'o. v. Mitchell (1886), Il APpI). 1'27:
oerpus Juris,, vol. 1, p. 1221.
prtinuing, the Iearned ('bief Justice sai14 that he shrank f rom
g that the law was as laid down in the two cases relied on,
were decided respeetively by Bruce, J., and Keei -,J.;
Lý maw Do reaslon why, if a person wlio is in poesesszion of land
.Ch is ant excavation whieli is a source of danger ito the pul ie.
igh not inade by bima but by a predecessor in titie, is lia4ble
ie consequences of permitting the daingerous condition to
[ue, the same rule should no t be applicd weea lateral
rt has been withdrawn by a predecessor in titie, and the con-
so caused bas been permýitted to, rexuain and to cause injury
neighbouir, the owner of the land at the timie the injuiry
îsiould flot be liable for it.

)on the whole, the learned Cherf Justice said, lie had conte tO
>nclusion that, in the circumistances of the caeat bar, the
ident mws liable for the da.xnages wýhicli Ilic appellant had
ined; and, if that coniclusion was inconsistent witli the deci-j"
if Bruce, J., and Kekewicb, J., lie declined to follow tiemn.
i. appeal sliould be allowýed withicsa and there, sliould be,
icot for the appellant agairist tbe respondent for the damnages

Appeal allited.

PzvisioxAL. COURT. JN li,îo

,,EX v. COIJNTY 0F LENNO-X AND ADDING('TON.

-Orders of Court of General Ssin-reuaiy-J 8.

ricton-Motion for Direction lanero Court to Stotle a Cas-
',rndertakinig not Io J•nforce Penaiwesýý-Costs.

[etion by the defendanits for a direction to the Court of
ml Sessions of the County of Leunox and Addington to
a case for the opinion Of the Court.

be motion was heard by Mnnsmnm'r, C.J.O., MAÇLÂ&RFN,
CE, and FERG-usoN;, JJ.A.

G. Porter, K.C., for the defendants.
.~ Herrington, K.C., for the prosecutor.

[EiTC. J.O., reading the judgment of the Court, said
th defendantg were indieted and convicted for not repairing
kwav whioh àt wus their duty to keep in repair.


