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eontract for the sale of the miii. The judgmieft appeaied f romi

should be set aside, so f ar as it declared that the lexeeutio» upoIL

the judgments for the instalments on the mil1 should be with-

drawn. The plaintiff should have his eostS of the interpleadi!

issue.' In ail other respects the judgment should be affirmed;

and the defendants should have the costs of the appeal.

HODOINS, J.A., and KELLY, J., were of opinion, for reasons

stated by each in writing, that the judgmient of MmDLeToýN, J..,

was right, -and that the appeal and cross-appeal should We di&-

missed,, both with costs.

The Court being divided upon the plaiiitiff's appeal, it was

dîsmissed with costa; the defendants' crosa-appeal was also dis-

missed with costs.
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MITCHELL v. GRAND TRUNK R.«W. CO.

Railway-Level Highway Crossing-~Persofl Crossinfi Track in

Sleigh Kiled by Train Moving Reesl-Ngîec

Contribtttory Neglige0e3- Findings of Jury -Domiion

Railway Act, sec. 276-ApplZalces for Warnîng Persons

abot to Cross-Icompetent Flagmanl-Damges

Appeal by the defendants f rom the judgmnent of MIJLoQK.,

C.J.Ex., ante 78.

The appea was heard by FÂLCONBRIDGE, C.J.K.B., Ru)! LL,

LÂTcnWoRD, and KELLY, JJ.
S. F. Washingtonl, K.C., for the appeflants.

T. J. Agar, for the plaintiff, respondent.

The judgment of the Court was delivered by FALcoNBiaDo3E,

C.JK.. :l.There is evidence to support the findinge of the

jury.
2. The jury's angwers to the questions, as amplied and ex-

plained by them ors3.ly, warrant and justify the entry o~f judg-

ment for the plaintif.,

3. The damages $10),although perhaps larger in amount

than soxue of us would have awarded, canuot be regarded, as go

exessive as to deîaand a new trial or putting the plaintiff to the

alternative of a deduetion.

Appeal dismissed th cea.


