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countv for fliat wlhîeli illay lrolglillv be deseribed as runniing
rizhts over a part of the road iii question. Aequiesciing, as 1
hnavu said, i thu vodr of thu Board, the county for sew cml

yur car omsenttil to thu payint 10 flie city of so matit of' thtý
annual .suai as xvas l)aid ini rspet of that part of the road iii
that part of fthe townîship of lÀartoi Nvhich w~as aîncexed to tbhe

citV but noir. having got neu- liglit uj>un the auhject they >,k
f0 repover. fromn thle rail way e oili .x the whole of th(iiiaîîîiiîal

suai for titis year and also ail those portionis of it ivilî wv roe
paid to thle eity. As to the forîmer ihey~ are iti e to su teued,
but as to the latte, having eoitsnett tht pyueîîts miade,
obvionsly they canîiot. W'hether or Mlo thy- have any Agitz to

rueoor the latter froin the eity is itot a question raised iii titis
mcton ;and if is not proper that I siottl onside il t hmol it

1115V 1)e said titat at tirs sîglît if seelîs to bue a case of Jîvîîcîîî
Coiseîîted to under a mistak, of' law, itot of fat ;n in that siwh1
cases as lleauehaîup v. Wiom, L.I1 6 H.L 2M3. am~ not îppli-
aide. Aftcr payntteIt of ail the nmoney the Cyt have spont i
imnring that part of the road w iel if iras tluouitt ivas vcstcd
in thetu. ît wvouId le hard i f thley shîonl loseo tit> iisejiV

Titere Maill aceordingly. lie juisinnt for ite p1aîîttiRY Vor
the aunwnt of thte carrent ycar%' rlit, amti tM actio %AUl Yi dis-
aîissued iu so far w-, the anmut of the paynas nmîde Io flic vity
are c.;Ilanîcd front filcefnat flte railuay e.onpuîtv. Thoe
amont of the carnt y«A rad metma plit ino (%mir by tue
defenaa the' riý;ibua conpanty and so te jîdgiantn Sltouid
cotîtadt an ordur for paytîtett of if ont of (lourt, te the phaintitis

Th ii defendtsi, filc vnla oaîipalty should hte paîd lteir
eOsts of the action suleuen P) tHe payatent in(ut miv tîteh
plaintitil; the plaintifs, having fui"!d in thi (dahui aginst
thune defexîdiat for 'any imor than the antount pailduo Cmort,
shouidl pay sueli eost; daeme shouid bu nto ordier as to coest of
the action, UI) to tile tinie of payraent inito Uortitat i,,, 11(
tets beween4u thune patives; flhc defendatits the railwvay eolîupally
are not blamnable for the litigation ; ftic vaciliatilig couirse of tile
plaintis iM, to some estent Mt ail evt'ntIs. Tho deafetidants the
city shouhi pay to the plaintiffs ail the phaintill's' viy.ts of tha-
action referable f0 the defetîdants' contenti tat they aro
entîtled to a siiare of fthe annuai suai payabl y the defendants
the raliway company under Soeir agreetuu witiîth flaîn-
tione. ..

Ti opiwiwon bas beeni withhtld unti îiow in orde that 1I niglif


