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tion, on Mr. Pardee's own shewing, was bo make an agreement
upon the term (among others) of one-third cash on signing the
agreement, and he made no such agreement. What he did make
was an agreement stipulating for $200 down, and the balance of1
the one-third cash payment when the titie and documenta were
accepted. 1 cannot, witli deference, agree that these men the
same thing. It is, however, flot exactly that, but whether an
explicit instruction has been followed. It is, in other worda, a
question of power and authority, pure and simple; and, luniny
opinion, there was no power or authorÎty bo subatitute for one-,
third ceuh, on signing the agreement, the term of $200 dowul
and the balance when the titie and documents were accepted.
The latter, doubtiess, had, in Mr. Pardee 's eyes, the menit of
giving him 80 mucli of thc defendant~s xnoney lu hand, in case
there should subsequently be a dispute about his agency for
the defendant, and îts rcsulting commnission, which if lie did net
elaim, lie would be a vcry unusual agent.

Upon the whole, aud without enterÎug upon some of the otiier
matters discussed before us, which, in my opinion, becomne un-
:important iu the view which I take of the facta, 1 think, for the
reasons I have gîven, that the appeal should be allowed aud the
action disxnissed with costs.

MERErITH, J.A., agreed in the resuit, for reasons stated lu
writinig.

MÂÇLÂREN and MàGEE, JJ.A., and LENNox, J., aise con-
cXirred.

Àppeat all4wed.

JUNE 2BTHI, 1912.

*MEIRRITT v. CITY 0F TORONTO.

'Water and 'Watercourses-Marsk Lands-Passage over Adjace nt
Lands-Access to Deep Water-Proprietarj Righis-Ripar-
ian Rigkts-As1brÎdge's Bay.

Appeal by the plaintiff from, the order of a Diviajoual Court
23 O.L.R. 365, 2 0.W.N. 817.

The appeal was heard by Moss, C.J.0., M.ACLAP.FeN andj
MmmiTs, JJ.A., CLuTE and SIUTBERSLAND, JJ.

H. M. Mowat, K.C., for the plaintiff.
H. L. Drayton, KOC., and G. A. Urquhart, for the defendats

*To b. reçported lux the Oxtaro Law Rep*rta.
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