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the directors when selected. The judgment wiped out
the riglit, and neither the provisional directors nor the
directors liad a right týo deal further with or recog-
nize those subscriptious. The batik should not have takeil
the assumed trans.fer to Lindsay, or made the subsequent
tranisfer, and Sproat and Murray are not responsible for
acts of the bank assuming to deal with shares that did
not exist. The subscriptions never ripened into shares.
The effect of the judgment was to find no binding sali-
scriptions, and that thue subseriptions were, as alleged in
te endorsement of the writ, void. No authority is, or 1
thÎink can be, cited holding that one who sigus a subscrip-
tion never cati be relieved of his liability otherwise than
under the formalities of the Bank Act. Fraud can be, and
1 think in this, case was, relieved against to the extent' of
dec]aring in effeet that there neyer was a binding subserip-
tion.

The naines of James Murray, and of James-Murray and
John Murray, t'xecutors of John Sproat, deceased, should
'be struck off the Estî of contribuitories as submitted bs, the
liquidator.

SUPREME-l COURT 0F ONTARIO.

SEC.(ON'D API'ELLATE DiVISION. MARCE 13TH, 1914.

MUGLRQLTAND v. BARLOW.
6 O. W. N. 72.

Tre.pen a LdB-Trifllng Maim-Uounterclaira Fec -1t
of-.Wai-njuntion--Damagea.

FALaNBR1G~.C.J.K.B., 25 O. W. R. 572; .5 0. W. N. 654,
dslsdpIainitiWs' action for trespass to lands and gave ju<lgment

in favour of defenldant ont bis counterclaîm for an îiunction and
41amanges.

41'1'. CT. ONT. (2nd App. Div.) varîed the Judgnuent below by
Ptriking out paragraphs 2, 3, and 4 thereof, and by deciaring that
neitheýr Party shahl biild a fence on the centre une north and south
of lot 180 further north than a p«int 11 ft. 2 in. north-westerly
fromn the corner of the phaintiff's hanse; and aiso (by consent) de-
clarinn tbat no part of the plaîntiff*s bouse in on the defendant's
ind, aind directing that the plaintiff shall, withîn one month, re-erect
and inaintin thi, fenoe that formerly extended froun the north-west

corne-r of lier boýuse, In other respects appeai dismissed. No costs
or pel

Appeal by the plainiff fron the judgment of lION. SIR

CGu.FNiitLmE FALCONBRIDGE, C.J.K.B., 25 O. W. R. 572.


