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%%as so executed, and when the defect at best is of a niost
technical character.

The ather question raised was that thxe couitraitbtwc
the principal trnd the city had been. varied ta theprjuic o
the surety. This alleged variance was a mtter otrla.
and provided for in the original agreerncint of whcithe

be-nefit is clairned by the fidelity company, and af which that
Company was cognizant.

The property had been inortgaged to the city and had
corne to its hands by rcason of the liquidation of anather
inanufacturing company; ail the plant attaehed to the f ree-
bold passed unrder the m ortgage, bu t there was " a crà 1 n."
as ta " disputcd machinerv," about some articles allegedl ta
be chattels not important in value, but enougb ta wrnigle
about. There was mention in the writings about Iiaving the
dlaima between the City and tlie liqidatlor " adIjudged." but
with good sense the parties adjusted thie inatter oui of Court
at an outlay of $250 paid by tle et t Ie liquidator, The
property wus sold by the City ta thie Jules Motor Co.. zub-
jeet ta tbis claim for " disputed machinerv,"1 whîib Nas tîten
outstanding. The word " adjudged"ý used by theé part ies in
the agreemuent and bond is looscly used as eon11t ernplat ing
ýsome friendly determination, for in one afi tbe 1Iast para-
graphsg af the agreement it is said tbat the disputed machIin-
erýY sliail be kept in store for the liquiator until Fiueh timeî
as " tie dispute regarding the same bias been s(,tt]edl or dis-'
posed of."

The ýsettiement wus that the liquidator was owner af the
articles and they were bought by the City for $250 and
turned aver to tbe Jules Motor at flie saine price. This
waî no variation of tbe original icreoereet: without id-
judication the claire was setlle] sund the fransnction is thus.1
set out in the agreement of 23rd 'Noveniber, which is set up
as a variation.

The extent af damages recoverabbe on the brevaeh ofi the
bond was flxed at tbe trial at $1,370. This is ta be pid4
with costs of action by both defendants, and tle fildelity
voxnpanywill bave the right te recovêr as mucli as it can
fromn the Jules Motor Co.--:whîch has Aince gene înto
i q ui dation.
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