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;e5. In the absence and in lieu of such consent, an

order signed by a Highf Court Judge or County Court

Jndge, or the certificate of the officiai guardian approx-

ing of and authorising the caution to be registered, 'which

order or certificate the Judge or officiai guardian may

make . . . .I

Section 15 deals with the effect of the caution-
"415. In case of such caution being registered or re-

registered under the authority of the preceding section, such

caution shail have the same effect as a caution registered

within 12 months from the death of the testator or intestate,

save as regards persons whâ in the meantime may have ae-

quired rights for valuabie consideration from or -through

the heirs oûr devisees or somne of them; and save ailso and

s ubject to any equities on the part of the non-consenting

heirs or devisees, or persons claiming under them, for imn-

provements made after the expiration of 12 months from the

death of the testator or intestate, if their lands are after-

wards soid by such eectors or administrators."

Section 16 gives'to the executors or administrators ini

whom the estate is vested as full power to seil and convey

" for the purpose, not oniy of paying debts, but aise, of

distributing or dividing the estate among the parties 'bene-

flciaily entitled thereto whether there are delits or not, as

they' have in regard to personal estate," subject to a provis>

that where infants or lunatics are beneficially entitled to the

estate as heirs or dlevisees, or where other heirs or devisees

do not concur in the sale, and there are no debts. the sale

sh.ali net be valid as rspects sucli infants, lunaties, or non-

concurring heira or devisees, unless the sale is mrade with the

approval of the officiai guardian.
Two objections to, the titie are made:
Firat, it is said that these provisions are applicable only

where the devisees or heirs whose interests are to b)e affctedl
are ail aduits.

Second. that the land having become vested ini the 'heirs

owing to the fa.ilure toi register the caution, there is nothing

fo divest the estate or take it eut of them and to transfer it
to the executors.

1 think neither objection is entîtled to prev ail.

The object of the legislation is xnanifest, and the. Ian-

gliage i1sed is, in niy opinion, suficient to give effect to that
objeot.


