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The judgment of the Court (BOYD, C., SITREET.
MÀBEE, J.), wau delivered by

BoynD, C. :-The Court of AppeaI discharged ilhe pris-ou
fromn custody on the ground that there was no p)roper evi
enoe of the commission of alleged offence, or identifying i
document with the forgery of whielh prisonerý was hr

li.. e Harsha. anite 97, 10)3.
lu Rlegina v. Ganz, 9 Q. B. 1). at p. 105, Maniaty, V

'saye: " In order to give the magistrale jurisdiction the
must be a crime charged which is within the treait ' andj t
magistrate must have before him evidencte such ais Wou
justify according to the law of Engiand (Ca-nadai) the efu
mittal for trial of the prisoner if the crime had beeu coi
initted in England, and there ninst be a foreign warra
authorizing the arrest," etc,

In this case the crime charged in the first wa;rrant w
that of forgcry, and no0 doubt the fanie crime ÎB charged
the second warrant. But now it is proved that, furt.her, a&
tional and new evidence bas been discovcred or %will lOc fort
coming whereby the deficiencies pointed OUI xniay and 1doubt will be 'remedied. HIaving regard to the -charact,
and nature of extradition proceedings, it appears perfect
competent to take this course, and no0 rights of thie prison,
and no safeguards of the law are thereby invaded.

Thie law is very distinct that wlien there is no evidexoei
no0 sufieient evidence before the inagistrate in these, extrjdiition mattcrs . lie is licld to be without jurisdiction. and
coimnittal, for surrender is, in such conditions, ;ii nnw;j«arv
able act iniecs of bis juriediction: Regina . are

Q.B. 1). 515, 516.
The magistrate is charged. wit h the duty of -onsciri
wehrthe evidence before hini j, sufficien1t acc,(ording tlawv to justify the committal of the accused fori trial -, j

is not to deteriînne and dispose of the case by givig jument upon if, but hie states bis opinion . . .' that theris a prima facie ase, and on that ground issues bis wiiran
of committal for the purposes of surrender, to the forei,,co1untry:. and in that forum the trial takes plc1ndj th
guMl or innocence of the accused is estblihd sce1-fawkinsq, J.. in Rie Castioni, [1891] 1 Q. TB. 161.

The doctrine o! res judicata or of forme r Jeopa)ýrdy. or oauitrefois nqi is n each,1 particular quifie linapMpliiîieg
thlis mlethod of Preliminary inqury. Ilad the(,gst

togtthe first eviêlence laid before birn insifflie nd 11(


