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LLI"NGER v. CANADIAN PACIFIC RAILWAY Co
.1he Railway Co. used part of a highway fo

fro on-yard purposes, eight tracks crossing ibon West to east, the west end of the yarbeing less than eighty rods from the highway
h Railway Company in shunting some flai

RI"o tdrew then from the east end of the yarc
th tle West end, and then after a pause, sent
the in an easterly direction on another track,unting engine and tender following some
4iatne behind on the next track to the south.lro, W 0 Was on the highway, attempted to
src bafter the fiat cars had passed, and wa.
natrck by the tender. There was no look-out
toe" on the tender, and there was contradic-
toly evidence as to the ringing of the bell at
Il, though at most it was not rung until thehighne had run some distance towards theghway, and the whistle was not blown.
therCourt f Appeal for Ontario held that

was sufficient in the gencral facts of the
of nstify the finding of the jury in favor

te.and that the verdict should not be dis-
"ctod 2Burton, J. A., was of opinion that
to shun 256 Of the Railway Act did not apply
h a ing in a station yard, and that there

he laMisdirection on that point, but thatth e as way Co. had no right to use the high-
t feref part of their station yard, and were
all foie trespassers ab initio and liable for

"e thereges resulting from their dangerous

v• ÂDDoCKs.--R. claimed an injunc-
carrt Orestrain a breach of covenant not tobryOr a Particular business. R. was a
ettrenorder fengaged M. as his traveller to pro-
% lcifr rom, and sell malt liquors, and

to ired by the plaintif, aerated waters,
. gtueclass known as wholesale purchas-
%eants .M. agreed that for two years after

o0nl tion of his employment with R. he
ora concerned in selling malt liquors
rictu Waters, etc., within a certain dis-

nevenng his employment with R., M.
*940s, ea il d on to sell anything but malt

" tWas alleged that R. had no

business for the sale of aerated waters, etc.
Alter leaving R.'s employ, M. became a trav-
eller for rival brewers within the prescribed

r district, and R. claimed an injunction to re-
t train him from so doing. The English Court

d of Appeal were of opinion that the covenant
. restrained M. from selling bothretail and whole-
t sale within the prescribed district, and was not
1 wider than was necessary for the reasonable
t protection of R., for that selling wholesale and
, retail are not two distinct businesses, but only

two distinct modes of carrying on the same
business. They, however, agreed that the
stipulation as to aerated waters, etc., was

3 Beverable.

AUIBERT-GALLION v. RoY.-By 44, 45 Vict.
(P.Q.), c. 90, s. 3, granting to respondent a
statutory privilege to construct a toll bridge
across the Chaudiere river, in the parish of St.
George, it is enacted that "So soon as the
bridge shall be open to the public as aforesaid,
during thirty years no person shall erect or
cause to be erected any bridge or bridges, or
works, or use or cause to be used any means of
passage for the conveyance of any persons,vehi-
cles, or cattle, for lucre or gain, across the said
river, within the distance of one league above
and one league below the bridge, which shall
be measured along the banks of the river and
following its windings; and any person or
persons who shall build or cause to be built a
toll-bridge or toll-bridges, or who shall use or
cause to be used, for lucre or gain, any other
means of passage across the said river, for the
conveyance of persons, vehicles, or cattle,
within such limits, shall pay to the said David
Roy, three times the amount of tolls imposed
by the present Act, for the persons, cattle, or
vehicles which shall thus pass over such bridge
or bridges; and if any person or persons shall
at any time, for lucre or gain, convey across
the river any person or persons, cattle or
vehicles, within the above-mentioned limits, f
such offender shall incur a penalty not exceed.-t
ing ten 'dollars for each person, animal, or i
vehicle which shall have thus passed the said
river; provided always, that nothing oontained
in the present Act shall be of a nature to pre-
vent any persons, cattle, vehicles, or loads f rom
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crossing such river within the said limits by a
ford, or in a canoe or other vessel, without
charge." After the bridge had been used for
several years, the appellant municipality
passed a by-law to erect a free bridge acreos
he Chaudiere in close proximity to the toll.
bridge in existence. The respondent there.
apon, by petition for injunction, prayed that
he appellant municipality be restrained from
proceeding to the erection of a free bridge.
feld, by the Supreme Court of Canada, af.
.rming the judgments eof the Courts of Quebec,
hat the erection of the free bridge would be an
nfringement of the respondent's franchige of a
oll-bridge, and an injunction should be
|raated.

Fox v. KENSINGTON AND KNIGHTsBRIDGE ELAc-
BIc LIGHT Co.-The Court of Appeal held a
)atent void because the completed specifica.
ions were for a different invention from the
riginal specifications, and because the inven.
ion was not, when the patent issued, used for
be main purpose designated, and also because
e specifications were insufficient to enable
n expert of ordinary competence and skill to
arry it out without further experiment and
avention. Lindley, L. J., also makes some
ateresting observations on the differenoe be.
ween invention and discovery, and lays down
bat the mers discovery that a known machine
n produce effects not known to be producible
y it is not patentable. To entitle a person to
patent, he must make some addition, not

11y to knowledge, but to previously-known
ventions, and must produce either a new
id useful thing or result, or a new and useful
ethod of producing an old thing or result.
On the one hand, the discovery that a known
iing can be employed for a useful purposer which it has never been used before is not
one a patentable invention; but, on the other
and, the discovery how to use such a thingr such a purpose will be a patentable inven.>n if there is novelty in the mode of using
as distinguished f rom novelty of purpose,if any new modification of the thing or anyw appliance is necemsary for using it for its

w purpose, and if such mode et user, orodification or appliance involves any appre-
ible merit."
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