'THE ALTAR AND THE THRONE.

-Jodoin was a wealthy self murderer. whose blood-stuined ¢ gold-

en flecco” was of moro value to the Romun wolves than the
honest unstained “ home-spun’’ - of the poor, friendless, but now,
enver to be forgotten Printer, Guibord. . .

It was'in conseqrence of this refusal to bury her hnsband that
the widow Guibord' was forced to apply to our Courts of liw
in order to compoel the curé and church wardens of the parish
church of Naire Dame of Montreal to give her husband’s remaius

* burial in the Roman Catholic Cemectery.

The procecdings for this purpose adopted, were an application
* for a writ of mandamas ordering the burial of Guibord's remains.
A prolonged argument of geventeen days took place before the
Honorable Mr. Justice Mondeles, senior Judge of the Superior
Court for Lower Canada, sitting in Montreal, resulting in the
granting of the widow's prayer, by ordering a peremptory writ
of mandumus to issue, commanding the curé and church
wardens to bury the dceoased within six days, and to report the
execution of the writ,

The arguments of counscl and the remarks of the learned and
independent judge, and the judgment itself deserve special notice
but unfortunately they are so voluminous, thut were we to repeat
them our readers might think thut we were testing the extent of:
their patience.

The Church of Rome was not disposed to acknowledge civil
law, particularly when its utterances were ud\'ex:sc to its extri-
vagant pretensions that the eivil Courts had no jurisdiction over
matters strictly ceelesisstical, and accordingly an appeal from the
decision of Mr, Justice Mondelet was tuken to the Court of
Review, consisting of the Honorable Justices Berrmneror,
M’KAY and ToRrRANGE; who after having heard counsel and
maturely deliberates, roversed the judgment of the Honorable
Mr. Justice MoNDELET, and dismussed the action or applicution:

Ist. Because the action should huave been brought aguinst the
curé personally—and Zndly. Becanse the writ was irformal.

It is well known in every couutry that judges are to be found
who are afraid of making themsclves disagreable to the RuLINg
POWERS whether they beking, clergy, or mob, and these expericnee
no great difficulty in discovering some loophole or question of form
by which they wash their hands of an embarassing case,  Such
was Pilate's example, when he washed his hands of innocent
blood, and gave up the Son of Ged to a band of relentless priests,
1o shed his blood.

The discussion of the techniealities on which the Court of
Review based their judgment would present very little interest
to the non-professional reader and therefore we will not enter into
them here.

Up to this stage the widow of the poor journeyman printer
GUIBORD had been able to avarl herself of u eharitable provision
of law, by which an indigent suitor is allowed to sue iz Jorma
pauperis but haviog lost her aetion, an appeal from what was con.
sidered an unjust judgment eould not be taken unless seeurity for
the costs of such appeal, in case of fuilure, were first put in, and
this it was supposed would present an insurmountable barrier to
her further proceedings, even though she had la wyers o devoted
to her cause as to uct gratuitously. LBut sympathy had been aroused
and the tyrants of Rome and their sycophants were not yet allow-
ed to procluim a final victory over the poor printer GUIBORD, for
the required security was given und the desired appeal—an appeal
to the Court of Queen’s Bench—was quickly tuken, and here it
was that this now celebrated cause assumed a new shape and a
groo’yr importance. . .

The decision of the Court of Review had produced an im-
pression on the minds of the friends of the poor widow, and upon
the minds of a large class of the community, that the Romun
Catholic clerical influcnze had so much weight over the judges
in Review that they had, instead of pronouncing on the merits of
the case, resorted to technicalities raised contrary to the most
positive enactments of the Code of Civil Procedure, objections
which should have been dismissed at once, even though under
other cireumstances they might have been well founded in law,
objections which the Honorable Mr. Justice Moudelet had the
manliness and intrepidity to dispose of summarily.

To make this matter understood by our won-professional read-
ers, we would illustrate the matter thus:—ITt is very clear that
the endorser on a prowmissory note is liuble to its payment, pro-
vided the note was protested on the third day of its maturity,
If, however such note was only protested ten days after maturity
no Court could maintain an action agaiust the endorser. So iy
matters of form the Code of Civil Procedure ‘provides that all
thesc shall be taken advantage of within four days of the return
of the action, whereas in the Guibord matter the Defendants
pleaded TEY Days after the return, that the form of the Writ
was defective, thut the Writ itself should have contained the
commend to bury Guibord, His Honor Mr. Justice T orrunce
admitted that since 1849, whon a Statute was passed to amend
the law relating to Writs of Prerogutive, the uniform practiee
had been to insert the order in g petition annezed to the Writ,
and not in the Writ itsclf, but, nevertheless, he coucurred in a
‘judgment which dismissed the action, because it waus shaped in
accordance with that uniform practice, and this, on an objection
raised TEN DAYS after the returu of the aetion.

The action of the widow Guibord was known in Franee, in
Spain; in Austria, and gencrally in Roman Catholic countries,
under the name of Appel Comme d' Abus, appeul against the
abuses of the Chureh. ~In 1864 the sylladus deereed a number
of new doctrines which made it a matter of conscience and of
eternal cousequences for judges who acknowledged the authorit
of the syllubus to dismiss the action of the widow Guibord, In
subwitting their ease, the Defendants’ conusel formally and openly
took the ground that the Chureh, that is th, Defendants, were
“not amenuble to the Civil Courts, The Roman Catholic judge
in the Court of Review, the Honorable Mr, Justice Berthelot,
weunt further than his Protestant colleacues in dismissing the
action. He accepted in its full extent the doctrine of the inde.
P ndence of the Church in the question submitted, and the Ap.
“pellant anticipated, in consequence, similar viows with the four
Roman Catholic judges in the Court of Queen’s Beoeh sitting
‘in appeal. . ‘ 7
There is at first sight something plausible in that opinion which
- may deceive a right minded man if he be not oy his guard, . Mr,
‘Justice MacKay-seems to have fallen a vietim to this specious ps.
“peet of the case, although his Jjudgment is not founded on. the
opinion virtually expressed by him, ~He doubted, rightly too,
* whether a Methodist could force tho Clhureh of Ergland to bury
- his relative; also a Methodist, in their burying ground.:
! Tt:is ‘ot because the church is independent - of the' Qivil
-‘Axtthorities that the Charch of England could resist such a de-
* mand; but because the decensed Methodist was not a member of

the Chureli of England, and had no right to demand burisl in
her cemetery, . . ;

The question, as it presented itself, was, whether a church which
‘had acknowledged & man as one of its members during his whale
life time,~—a chureh which would have forced that man by com-
pulsory process of the Civil Courts to pay tithes, to contribute
to the building or repuirs of tho church, and even to paying for
the cemetery ground, is so independent of ail authority that it
can refuse a decent burial to the remains of that man, and that
his family can have no recourse agninst that church ?

The affirmative being the doctrine of Judge Berthelot and of
the dogma promulgated by. the syllabus, the Appellant considered
it a matter of paramount importance to know in Lmine whother
the Roman Catholic judges 1 Appeal considered themselves
bound by the syllubus, for if they did, and if the decision of the

-

the Appellant considered it would be a waste of time and of Jegal
research, to show that the refusal to bury Guibord was unfound-
ed. Should suck a doectrine prevail it would follow that the
Roman Cuatholies of this part of Canada are eminently privil-
edged inasmuch as they would not recognize any anthority as
higher than the Chureh. The Anglican Bishop in Q ebee was
impleaded for refusing to bury a child, and though the case was
dismissed it was on the ground that the Anglican Chuyeh had
uot acknowledged as its ecmetery the picce of land, wherein the
father wished to compel the Bishop to bury the child. No ope
ever dreamt of denying the jurisdietion of the Court,

To the Guibord matter, however, it is different.  'I'he preten-
sions of the Romish Chureh are cxposed as follows, by the De-
fendants pleadings :—By the treaty of Cession of Canada of
1763, it is declired that the Roman Catholics shall have the
free exercise of their religion according to the rites of the Church
of Rome. From this it fullows that the Romag Catholie bishop
is amenable to no authority in the country when he decides that
a man has no vight to be buried in a Catlolic cemetery,  Kur-
thermore, the Church of Rome has deemed thut it exereises its
authority independently of all civil governments, and other doe-
trines which will be mentioned presently,

Can Protestants look with indifference to the settlement of
such pretensions, set up as they are against the Guibord netion ¢ 14
it be true! were such a pretention to be allowed, the Roman
Catholic Church which already enjoys the exclusive right of
foreing its members by compulsory process of the courts, {o
support it, would possess an {mmense power of cohesion and
coercion, not only over its own mmmbers, but indirectly over the
mewmbers of other churches, for on pain of being buried like a
dog, a Roman Cathelic might be induced to Join organizations of
hostility or propogundism against the members of other churches,
To look upon this as a were supposition is a grave error, for it
was fully proved to be a matter of fact in the very Guibord ease
itsclf. Guibord was a mewmber of a benevelent socieby,—in
which none but Roman Catholics were allowed to participate.
Several of its members gained their living and consequently their
means of supporting the socibty,—_cxclusively from Protestant
employers. ~ Without enquiring how such societies are propagan-
dist organizations, it cannot be denmied but that their influcnce
lends éclu¢ and show to the Romish Church, 1In public demon-
strations, such as the procession of Corpus Christi, or when the
St. Patrick’s Society or the St. Jean Buptiste Society celebrates
its anniversary; we see a great concourse of people filling and
blocking up the streets, Now, who compose those crowds ?
These very Roman Catliolic benevolent socicties formed under
the sanction of parliamentary incorporation, for the glorifica-
tion and strengtheving of the cords of the Romish Chureh !
Iiach trade is formed into one of these socicties, and of these
societies it is said fully twenty-five are in existence, with an
average membership of 500.

Leaving our readers to econncet these statements with the pro-
ceedings in the Court of Appeals, we proceed with our narrative.

At the opening of the December term (1870) of the Court
of Appeals, Joseph Doutre, Q.C., one of the counsel for the Ap-
pellant, (Mrs. Guibord,) challenged the four Roman Catholie
Judges as being disqualified on the ground that they belonged to
the Church of Rome, which had by the syllubus of' 1864 promul-
gated the following dogmas :—

1st. That the ecclesiastic authority was exercised indcpend-
ently of any permit or consent of the aivil government,

2od.  That the State and the Queen were not the source of
all rights; and that its or their powers were limited.,

8rd, Tiat the State, even when it was governed by a Pro-
testant Sovereign, possesses no authorit » ot even indirectly,
over matters of religion ; that in consequence it has neither the
right of exequatur, nor that of dAppel comme &’ Abus, (Appeal
aguinst ecclesiastical abuses).

4th. That in matters of confliet between the two powers, (the
State and the ccclesiastical authority), the Iatter prevails in pref.
ference to the State. » )

5th. That the civil power has no right to interfere in matters
of religion, morals or spiritual things ; that the instructions con-
tained in pustoral letters (even, we suppose, if they contained
libels or instigations of high treason) cannot be submitted to its
denisions.

6th. That Kings are amenable to the Jjurisdiction of the
Church, and that they have no jurisdiction ‘above the Church
when questions of jurisdiction are to be decided.

7th,  Toat the Roman Catholie religion should bo the only
religion recognized by the State, and that, to the exelusion of all
other religions. :

8th. That the Romish Church has the right of physical coer-
cion, and possesses a direst and indirect temporal power.

9th, . That the immunity of the Romish Chureh and of cccles-
iastical persons has no origin in the civil law, -

The reensation or challenge, after enumerating these dogmas,
stated that by a recent proclamation of the sxme churel, its head,
the Pope, has been declared infullible, aud that he must be obeyed
as if he were God himself, being superior to all Kings and’
Sovereigns Tt then required the judges challenged to declare
whether they considered themselves bound in conseienge by such
commands of their church.

This rceusation is framed with considerable precision, Ac.
cording to our Code of Civil Procedure, the Judges challenged
cannot decide on the merits of the recusation, they cannot even
be present in Court when the decision is given.- .

In presenting the petition of recusation, Mr. Doutre said he
hoped the measure he was adopting would not he looked upon as
implying want of ecither respect or conﬁdenqe. Quite a number
of persons were in doubt as to whether our judges were the rep-
resentatives of the Queen, carrying out the apirit of the laws

Roman Catholic Bishop was final and not susceptible of Appeal, |d

—

whether they were not, in certain matters, governed by the. hurch

authority whose seat is at Rome !

. Chief Justice Duval remarked that it was giving too mmnch

1mportance to the imbeciles who thought that judgos recognized

any authority but that of the Queen, and the Juws enacted under
er authority, '

Mr. Doutre replied that unfortunately these imbeciles were go
numerous-and occupied so muny positions in life that untj] (e
Jjudges would themselves define their stand point, their decisions
would remain in many euses without moral weight, and therefpre
after due consideration, he thought it essential before arguing his
cuse, to know whether the judges felt thewselves competen b to hear
him and render justice to his olient, The condition of the Roman
Catholies since ‘the cession of the country had been altered by

eerces of new dogmas, some of which if they were adhered to
by the judges, would prevent those of the Roman Catholic fuith
from applying the law of the country. By Chap. 83, §14, Georee
III, which confirmed the treaty of cesssion, Roman Catholigg
were granted the free exercise of their religion, but subject to
the supremacy of {he Sovercign.  Several articles of the sylludus
deelure'd it to be a heresy to believe that any Sovcrci'gu had
authority over the laws deerced in Rome, and that in a conflit
pf Jurisdiction in civil matters, it was another heresy te recognize
in the civil law the power of pronouncing upon such jurisdiction,
The “action of the Appellant was, Mr. Doutre said, specially
mentioned in the syllabus, to be proseribed, and it was worthy of
anathema to make use of that recourse, ‘Fhe judge that would
receive such an aetion, and pronounce favorably upon it, would
be liable to anathems and excommunication  He knew very well
he continued, that none of the Judges considered themselves bound
by anything but the laws of the courtry; but in the present
state of' religions exaggeration, his own convietion in that vespect
was nob a suflicient guarantce for his client, or for the publie.
He had, he suid, no doubt that the answers the judges would
give to the facts mentioned in the petition would be such as would
put the Appellant in a position to withdraw the exception, which
she would be happy to be able to do. The opportunity he eon-
sidered a precious one, which should not be lost to clearly dofing
the position of our Roman Catholic judges in mixed questions
and also to put an end for ever to the injurious doubts which
are thrown out against their independence and their true position
to the Savercign who appoints,and to the other who claims authority
over their consciences with the rights to define their jurisdiction
and Lurl deflance aguinst the authority of our Quecn, our por-
linments, and our laws,

The Chief Justice ordered the Clerk of the Court to take the
pet tion, but not to fyle it in the records of tha Court, until fur-
ther orders.

This recusation took place at the beginning of the term ang
consisted of four separate petitions, that is, ane for cuch judge,

After four or five days eonsultation, Mr. Justice Badgley, the
only judge unchallenged, suggested to Mr. Doutre that he should
withdraw the petitions and present them de novo an account of
the absence from the bench of one of the Jjudges, at the tinie’ they
were first presented, but to this Mr. Doutre did not aceede, |

However, the last day of the term arrived, and then the fiye
judges concurred in a judgment, declaring the petitions inadmis.
sable inasmuch as the charges contained in them amounted tp
aceusations against the judges of treason and perjury,

Mr, Doutre thereupon moved for an Appeal to Her Nnjest 'y
Privy Council. No decision was given on this motion, but the
Court suggested that a rule be taken returnable on the first dy
of March, a course which evidently did not meet with the learned
cuunsel’s approbation, as he has not adopted it, preferring, as we
understand, to allow the motion to remain as a protest against
the judgment and to proceed to the argument, so as to bring the
whole matter in Appeal before Her Mujesty’s Privy Couneil
should the pretentions of the widow Guibord be unsustained,
The case is, while we write, being argued before the eount
on its merits, and the judgment wijl probably be rendered in the
mouth of June pext—a judgment to which our readers will
look with no little interast,

“THE QUEEN'S PAY.”

WHAT THE ROYAL FAMILY OF ENGLAND C0STS,

What a working man at a late meeting, more probably fram pau-
city of language than disrespect, called the « Queen’s Pay,” or the
sum fixed by Statute 1, 1837, « for the maintenance of the Queen’s
househald and the honour and dignity of the Crown,” amounts in
gross to £385,000 a year. Besides being sovercign, the Queen 15 also
Duchess of Lancaster, and derives from her wall-managed ducal
possessions a further varying annual lncome, averaging, say, £26,000,
1t is, however, the former amount only that comes out” of the Conso.-
lidated fund—that is out of the revendes of the kingdom; and from
the £385,000 so derived must first be farly deducted, before estimat-
ing the Royal national income, the charge thrown on the eivil list for
pensions, al the rate of £1,200 a year, for with those pensions the.
sovereign personally has really nothing to do. What tiieir amonnt
now reckons does nul appeat. The civil list of £385,000 is also
charged with £13,000 a year for « royal bounty, alms, and special
serviees,” which fall on the Queen ag -Fepresunting the nation, and
diminish the income personally enjoyed by her Majesty.

Whatever the net income of the Quéen under the act of 1837 may
be, it is notorious—1. That it is less in amount than that of her Ma-
jesty’s predecessors for the last ane hundred and seventy years, aud
1 purchasing power than during by far the greater part of that
period 5 2. That it does not reach the income possessed by the other
great sovereigns of Europe ; 3. That Queen Victorig has not exceed.
ed in her expenditure, as most of her predecessors in that time did
her civil list; and 4, tias not had the other pecuniary resources which
they one and all bad, from Queen Anne down 1o William 1V,

Qusen Anne had an annual provision from Parliament of £800,000
a year, whereon debts acoumulated during the twelve years of her
reign of £1,200,000, which Parliament had to dischnrge. George I,
had a civil list of similar amount, bat in a reign of twelve yearsbl’ar-
liament had to pay his debts to the extent of £1,000,000. In the
thirty-three yeara of the reign of George IL the debts on his civil list
of £800,000 were £456,000 which were also discharged by Parlin-
ment, and in the latter year of his rute the taxes assigned to him for
the civil list, there being then no consolidated fund to charee it o
produced more than the £800,000 by about half g million. The civil
list of George 111, was originally £800,000 a year; at the end of
seventeen years it was increased o £900,000, subsequently to £960,-
000, and in the latter yoars of his Jife it twas augmented fo £],030,-
000. Nevertheless, in the course of his Teign of sixty years debts on
his civil list were liquidated by Parliament out of taxation by the
large sum of £3,811,000. In hig reign, too, the casual revenues and
debts of the crown which had not been surrendered to the nation
produced £12,000,000, of which £4,400,000 were received by the

King for his personal use. And until'the then Prince of Wales reach-

enacted under Her sanction and those of her predecessors, or




