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party, plaintiff and defendants. The plaintiff,
in reply te defendants' plea, specially alleges
the feodal and seigniorial rigite cf herseif and
ateiurs over the connu that the said cern-
inissioner Lad ne statuterY autliority over lier
or lier auteurs, and that any judgment ren-
dered by him as against her or tliem, would
be cf ne effect; and then denying finally the
allegations cf the peremptory exception in
general. She concludes that as te lier, if it
be necessary, the comrnissionle judgment
sliculd be set aside and lier action maintained.
The defendants on their part specially reply
t, lier special answer, by demurring te the
allegation cf feodal riglit set up by lier over
the common, whicli they allege was an oner-
eus not gratuitous grant ; wlierefcre dismissal
cf ber acion. Botli cf these mpecial pleadings
are illegal, except as te lier general dene-
gatien cf the defendants' peremptery excep-
tien, and slieuld have been dismissed-

A mass cf oral testimony fellowed the plead-
ings, whicli may be summed up as follews:
that plaintiff and lier auteurs censtantly, pub-
licly and freely enjoyed tlie riglit cf property
and usage de bois over ail the trees in tlie lisié-
re; that depredations by individuals, some cf
wlom were commoners, some not, were com-
mitted upon the trees and wood in contraven-
tion cf lier repeated and annual notifications
a.gainst sucli maraudage ; that tlie sugaries
wer6 exploités by the plaintiff or for lier use
and advantage; tliat the depredations were tlie
ace cf individuals, few in number out cf the
entire, body cf the habitants intéressés, and
neyer by tlie latter in general, or as a bcdy cf
cemmeners ; that even these depredatiens
were neitlier continucus nor public, and tliat
neither as an unincorperated body, nor as a
corporation, liad lier riglits in tlie lisière de

bois been interfered witli by them previeus te
the date cf the resoltition te that efi'ect cf 29th
Nevember, 1858, under which lier wood was
eut down and converted to the use cf tlie cor-
poration; that upwards cf fifty corde cf wood
were se taken, te lier damage cf upwards cf
£50.

This oral testimony le accompanied by
several documente filed in support cf the plain-
tifI's pretensions, some wlierecf have been
already adverted te, and amonget tim she

lia produced a copy of an ancient document,
dated in 1724, by which the disputes between
the cènsitaires and the then liolder of the
seigniory appear to have been settled betweeu
them. It lia not been filed or declared upon
as a titie of property, nor ie it necessaty to
consider it in that cliaracter, but it is a*ail-
able for the plaintiff as documentary evidence.
It is the judgsnent of 1724, rendered by the
Deputy of the Intendant die Justice, and estab-
lislied the extent and boundaries of the com-
muns precisely as they have since continued,
for the purpose of the commoners' pasturage,
and, after making certain Teservations of less-
er importance to the Seignior, concludes witli
this special reservation: "llui reservons en
outre tous les arbres étant en la susdite lisière
de bois, pour en disposer par elle, ainsi
qu'elle en jugera à propos." From that time
the commoners' riglit in the common and the
Seignior's riglit in the lisiêre de bois, have
been coincident and ce-extensive, and it may
not improperly be said, upon a fair examination
of the wliole case, that the plaintiff lia from
thai 1ime, shown a continucus and uninter-
rupted riglit and property, as well as poss8es-
sion of lier usage de bois, down to the institu-
tion of lier action, with tlie full and perfect
acquiescence of the commoners in that riglit,
through the deed cf transaction of 1824, and
the arpentage cf 1842, in connection with the
deed cf partition cf 1826, until the date cf their
adverse resolution cf 1858, in which they
impliedly admit the p]aintiff's riglit, by decid-
ing to contest i4, and this for the first, time.
This continuity cf riglit and cî possession of
itself constitutes in iaw a véritable droit,
because the droit d'usage de bois is not a ser-
vitude, it is a proprietary riglit like a usufruct.
The authors characterise it as a droit immo-
bilier, un démembrement cf the real propei-ty.
"iCest une séparation perpétuelle du droit de
jouissance dans les arbres de celui de la pro-

pi" and reste upon a proprietary riglit
acquiesced in and acknowledged by the Cor-
poration since its existence as sucli in 1822,
and sustained by an uninterrupted Possession
non desertée ou abandonnée by the pla.intiff or
lier auteurs during the interval from. that
year.

The riglit and property of the defendants
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