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A case raising soniL*what thc sanie question is Digby v. Pin-
oacial News (1909), 1 K.B. 502, where. however, the comment8
wcre r.pon particulars and documents nupplied by the plair
himself. As pointcd out by the ('ourt (p. 508), the plea of fair
c!omment oni the coiitenlt, of these doeument8 did flot involve
proving the truth of the facts iii theni, but merely that they did
xîot miisstatc the contentb of these dlocuments, nor misusc the
material supplicd to them.

In the case of Peter IValker & Son, Ltd. v. Ilodgsoi. (1909>,
1 K.B. at page 2.55, Bucklcy. L.J.. in rcviewing that case says
that "the truth or falsity of the piaintiff's statenments was flot
ir issue betwecn thein. and it wvas not for the defendants to
pi-ove thcir truth or falsity. The statement of facts9 which the
(lefendants mlade war that the plaintiff had assertcd certain
faets whieh ii. fact thz plaintiff had assertcd.''

The cases of Conc v. Lake Supcrior Priniing Compiny, 2
()W.R. -543. 743-, Digby v. Finau-zal Neiis. Ltd. (1907). 1 K.B.
502, aiid PUEr Walkr &' Sons, Limited v. Ilodgson (1909), 1
K.B. '239. aiýe sufficicaitol suggest that particýular-. of the facts
whieh at thiý trial arc to be asserted as truc, i.;hould bc insisted
upon. Street, J.. ini ('onm( v. Lakr Supericir Printing C'oma-
pany ( 1903), 2 (OW.11. .543. gives the correct reason for tlle
I)rcsent forîîî of the plea of fair ('011 aient: Wherce an allcgcd f
lihel upon a publie man emisists 'ýf statenlents of fact and coin-
nment upon. them, it is not permissible to a 'lefendant, to plead
as a hlalikct defence. eovering ail that he has allcged, that it is
ail fair comment. 11e imust plead that the faets stated are truc.
and that the rcst is fair comment.''

it has been suggcsted that thc Judgc bas thc right to deeide
whether the commnent i8 capable of being eonsidered commîent
at ail.

The duty of a trial Judge, as stated by C'ollis, M.R., in
3fcQuirc v Western M1ornirg Newus Compai (1903), 2 K.B.
100, is this (p. 110)

"1 t is aiways for tie J udge to say whcthe r the document is
capable iii iaw of beîng a libel. Ib is, howevur, for the plaintiff


