
ENGLISH CASES. 499

agent . at the expense of the conisignee" The steamer
arrived, but the consignee did flot take deiivery, or pay freight.
T'he shipowners thereupon piaced the goods inx a warehouse, with
written instruictions net to deliver them to anyone without
writtien instructions, accontpanied by their release froin freight.
Trie endormees of the bil of lading sent it to the warehouseman,
withi the anxounit due for f reight, andl a.qked deIivery of the
goods pursuant to s. 495 (2) of the Merchants Shipping Act,
1894; but delivery being refuged, this action was brouglit. IJnder
the Merehants Shipping Act, s. 496, where înoney is deposited
withi a warehousenmai, lie is to reta-in it 15 days. and iii the
rneantiie the consigzxec nay give imi notice as te whether hie
adinit. ail or aiy part of it to he due to the shipowner, and if nio
sueli notice is giveni, hie is to pay the amnounit depo.sited to the ship-
owner. Tlheaction was tried by Seputton, J., who held that the
goods had flot b)ecii placed hy the shipowners in the warehousge,
under the provisions of ss. 493-496, of the Merchan.'s Shipping
Act, 1894, and that, therefore, the owners of- the goodLs w'cre not
entitled to del ivery upon depositing the freighit; ïtnd hie was of
the opinion that the plaintiffs were atternpting to alter their
contract, whicih was 10 pay 'b)efore (Ielivery,'' by substituting a
payxnent, subject te a riglit to examine thxe g,)ods, and to iniake
ehainis for dieduc(,tioii,, if any, which they were ixot entitled te do.

NEGLIGENCE-PROXIMATE CAUSE 0For AEMLI1U ACT OF
THIIRD PART Y-REASONABLE PRECAUTIONS,-OVERrîLow or
WATER FROM LAVATORY.

Richards v. Lothian M113) A.C. 263. This wau an action
by the tenant of premises against the3 owner to recover damnages
for a loss oceasioned by the overflow of water fromn a lavatory
situate lu a floor over the plaintiff's preraises. The damage
occurreiu owing to the znalicious act of some -third person plug-
ging Up the waste pipe anxd turning on 'the water in a basin. The
basin was properly constructed and the wastn, pipe was suffi-
cient for ail reasonable purposles. The Judicial Committee of
the Privy Couneil (Lord Haldane, L.C., and Lords Maenagh-
ten, Atkinson, and Meulton) held, reversing -the High Court of
Australia, that in the absence of any finding by the jury, that
the defendant had instigated the act, or ought reasonably to have
prevented it, thle defendant was not liable; and seeoudly, that
his having on his preiuises a proper and reasonable supply of
water was an ordinary and proper use of his bouse, and although
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