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Boyd, C., Roabertson, J.] RENNISr V. QUEBEc DÀNK. LFeb. i i
Cliose in acdo--ssignment o/-Notice I ~o r-e s fùr-R. S. 0.

188'7,e C-f22, -ç$. 6-1 2-Me~ 1897, e.5Si, s. .58 (s>).
Whatever imay be the case in transactions corning under R.S. O. 1897,

c, 5 1, s. 58 (5), in reference to the assigntment of -choses in action, under
the prior law as founid in R.S>.O. 1887, c. z22, se. 6-z2, relating to the saine
subject, notice of the assignnient to the debtor was not needed to vest a
right af action in the assignee or in any way ta perfect the transfer as
between assignor and assignee, nor as between assignee and debtor, but
only in order ta protect the assignee against further assignments, by theI assignor or against any right of set-off, and to secure the debtor against
possible clainis b>' other persons. A chose in action i8 not bound hy
executian put in the sheriff's hands, but ont>' by seizure thereunder.

cYtayt h rvsoso h XakAtcno edsusdb The question whether ani- assignnient of a chose in action to a bank is

separate creditor not suing on behaif of al], but seelcing preferential pa>'.
nment out af the securities assigned and held by the bank for a valid debt.

Noarris, for plaintiff. 4y/esivori/i, K.C., for Quebec Blank.
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PSGG V. INDEPENDENT ORDER oi, Fo1PESTERS.

1 'bgg-Creation of ientancy-Special clause- Covenant for eniet enjo i-
rne;t-Reugnazcy-- Te a t~ ti wi/---Rigiit ta distrain-Assigw-

miee,' of e'uity of Y-edemption-Assent of rnortgag-ee.r-Liabiitj of
azssignzee for rent -Sale of distress-Ab4sence of appraisemnt -
Vamages.

A ntortgage mnade by the plaintiff to the defendants secured $36,0o0
and interest at five per vent., payable by instalmients, this rate of interest
ta be paid both before and after maturity. It had the usual statutory
covenants, and this special provision : IlProvided that in default of the
paymrent of the interest hereby secured the principal shall becorne payable.
Provided that until ctefault af payaient the nmortgagor shall have quiet
possession of the said lands Provideci that so long as the niortgagor his
hieirs executors administrators or assigne shall rernain in possession of the
said lands then he or they shall hald the sanie b>' tenancy at will under the
sa:cl mortgagees their successors or assigns at an animual rent equal to the
said yettrly interest and payable at the tites set forth for the payaient of
the said interest an>' such rent collected ta be applied towards satisfaction
of said intereet and that if the tenancy be deterniined at an>' tinte the rent
accrued up to that period shall be payable forthwith for the purpose of
etiaorcing reniedies for the collection thereof. This iornied one sentence
in the xnortgage, and had nio stops throiighoiit.


