
Feh tReports. 71

flot testifled ta, or with appeals calculated ta awaken prejudice, partiality, or
favour."

It seenis ta be a well-settled rule, based upon canisiderations of public
paiicy, that if the successful party ta a suit has atternpted by any impraper
nicans ta influence a verdict in hi% favour, whether by corrupting or intimidat-
ing jurors, by arausing prejudices, by treating or ather undue civîtities, the
verdict will be set aside as a punisb.-nent ta the offender and as an ecarple ta
<thers, and this without cansideration whether the attempt was successfül or
flot.

1 think, therefore, that the general rule that affidavits ai Jurors will rnt be
received ta imipeach their verdicts may be qualifled b>' this direction, that
-tiidav ils will be and ought ta be received ta show attempts at bribt.. y or other
corrupt and undue influence, if such attempts are mnade when the imemnbers of
a jury are separated during the acljaurnment oi a trial.

Now, looking at tie testiniony of the jurors, what dues it show ? INurphy
swears that a man wham hie doe% not know appraached bun as he was ieaving
thcjurý'-box on the second d-i-;', and, accostirg hini, wvalked with hi n, and Speke
%warmnly in faveur ai the defendant ;and ini his cross-examination h.e says tlîat
this persan ai?ý told hini that lie wauld not believe the plaintiff on oath. Ras-
sitar, another jurynman, says hie was also approached and spoken ta by another
nf clefendant's witnesses un Icaving the jury-hox, who said that defeniant
otight ta succeed, and who aiso urged that the horse was net damaged niuch,
and that he (the jurymian> should overlok sanie slip the defendant had trade
n the witness-box when giving his evidence, as lie (the defendant) was a littie

confused front nat being accustoined ta give testiniony. lie aise said that lie
wnuid like ta give a licking ta sortie juryman who, hae stated, liad expressed an
op)inion in favaur of the plaintiff; and ini cro3s-exaiiiniition the jurynian says
that this witliess' name was James Burns. Porter, another juror. says that lie
and a jurrar nanmed Enipringham saw the iiijured horse at the Schlli Hoeuse
diiring the trial zthat the defendant and bis witness, Burns, were piesent ,that
the defendant asked hlm ino the botel ta have a drink, but that hie declined;
that whîite looking at the colt lie <PIorter.ý expressed an opinion that the animai

n;iot %vorth $5, as hae was rtinied, whereupon the defendant's witness Brown,
nir iurns, ininiediatey took up the statement and wanted ta tight the jurymian,
calling hini a cuoirse nanie, swearing at bun, ail in the presence of the defenci-
ant. After the .rial b.e says this witness Brown. or- Burns, apologized ta inii,
andI he (the jurynian), Burns, anci the defendant ait bad a drink together ivith
the crowd. ht was subsequently adiniitted that the naine of the witness w~ho
ba( liait the altercatian with Porter was Buros. Another j aryinan, Barker, cor-
rîîhnrates the facts alleged as ta the altercation between Burns and the jury.
inan Porter, and Burns wanting ta flg*tt P>orter ; and hoe sisys the deiendant
mas preent, and was piiing up thc colt in the presence af this juryiman.
Another juryman, Kinice, says hoe was spoken ta in Îacksonis tthe defilitnt)
inierest, and tld tlîat hoe (the deiendant) ought ta win ;but hae cannot idenýÀfy

onaine the persan speaking ta hini.
Now fiar ail these circumrstances it is very clear iliat the inhst inîproper

comimunications and advances were inade tu the jurars in the iiiterests of the
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