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Oflly, and ditoh or water.course ie omitted. upon
'wbich, it i8 contended that there ie no remedy torecover the ameunt payable ini respect t? a ditch
or Water.course

We do not think go. When we seo Ihat thissection, as Weil as those Whioh precede it, res-pecting ditohes or water-courses, gives the rightto recover from the (Iffaulting party the aMount
of work the other performs, upon his default,not exceeding ini price per rod fixed by the Statute,ve thiuk we should flot be justified in holding
that, becaiuse in prescribing the proceeding forils recovery, the Legielature had omitted to re-peat the word ditches or water-courses, it inltend-
'Bd te withhold that which it had se clearly given.
Leoking at the provision of the original Statute
and of thîs, we are of opinion that thc procee-
ings meutiened in the eleven sections of section16, ba~ve reference te ditches or witer-courses,
as well as to fences. In Doe Murray v. Bridges1 Bar. & Ad. 858, it je said by Teuterden, C. J.:"Il e are to look at tbe Act te learn by whatmode the intention je to be Carried into effet"I

In this view Of il, it follows that this plaintiffbad bis remedy under this Statute and ne ether;that hoe eught to have demanded of this defend-ant performance of this award, and if she madedefanît, that ho ought te have opened hier ditch,and compelled her to pay for it under the provi-
sions Of this Act: The Vestry of St. P'incras Y.Batterbury, 2 C. B. N. S 477. Cockburn, C. J.,at page 486, says: Il Where an Act of Parlia-mnent crentes a duty or obligation, and give8 aremedy for a breacb of it by a peculiar proceeding,a question arises whether the remnedy se providedje the only one te be had recourse to, or whetherit je cumulative, I

Here, as in that case and for sirnilar ressens,ve think the Legislature intended that the sum-maNry proceeding pointed out should be the onlyone.
To held otherwise would, we think, open anappaling source of liigatien, minous te ail con-cerned iii it, sud opposed to the spirit and inten-tion cf the Lcgislature, whieh, we think, was, teplalce iii the hands of either parîy iinterested theriglit to specitic performance of the the reliefsought. but not daîneges by suit for Iion-perfor-

Inance of it.
Judgrnenîf0 , defendant on exceptions to declaration.
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BOoKEg V. Tnha B3AIK OF UPPER CANADA.
corPratù-poret jur ofank charter-Effect on tenure ofoffice by pr'Wn an director...&,..»,e o p,01X5.

Service of procese wss mnade upon A. as president of a
bn.T e ît"ectt o meer was in June, 1866,tien A.fa diretd president for one year. No elec-ain o. nieerm in _resident liad taken place since then,anept eber in66 ath reigned hie office as presidcnt. Inand eber 66 thye bauk sflspended epecie payment,andasetse t das t reafter they assigned their propertYbusinsses ao brsêan d froi thence had çeased te dbllus er tha ait Was provided by the charter,nuent for 8ixty dag, tha a. suspension cf specie pay-da~s oran xces cf the debt8 of thebank by three tinies the psud Up stock and deposits, &c.,should operate as a ferfet of the charter, &c.Hei4, 1. That the total annihilation cf the hank was notcontenlplated by thest provisions, and it does net foflow

from the lees cf the charter that there must be a disso-
lution for ail pui'po)ses.

2. That some formai process la necessary flnally te deter-
mine and put an end to ail the fonctions of a corporation.

3. That netwithstanding the suspension and assigniment,
the bank was stili a corporate body, liable te have Its
property soid or administered for the satisfaction cf debtî.

4. That A. muet stili be looked upen as the president cf
the bank, snd an application te set aside the service
upon hlm was discharged with coste.

[Chamnbers, Octeber 10, 1867.1
This was a summens to set aside the Service of

precess made upon MIr. Allan, whLo was served as
president cf the Bank cf Upper Canada, upen the
gronnd that the bsnk hsving suspended 8pecie
payments for more than sixty days 'consecutiively,
a forfeiture cf their charter had been created,
and that there existed ne such corporation as
the defendants were represeneed te be, and th&t
even if there were such a corporation, that Mr.
Allan was net the president, or an officer cf the
bank.

It appesred from the aidavits filed that the
st election cf officers was in J une, 1866, when

Mr. Allan was elected president for one year,
and thut the bsnk suspended specie payments in
September, 1866; and betere sizty days there-
from, the bauk (on the l2th Nevember, 1866) as-
s;gned, with the consent ef the shareholders, ail
their preperty and assets te trustees, and hnd
ceased fromi that period te do any business as a
banik. ThaÀt ne meeting was held in Jane, 1867,
for the election or directors snd president. and
that Mr. AIa had nover in fact resigned bis
office cf prosident.

Maclennan shewed cause. Hie contendod that
tho bank did exist in fsct as a corporation, net-
w ithstanding the ferfeitume cf the charter ; that,
propemly ire cerperate powers could not be doter-
rnined, whethem by suspension of specie paymen4s
or by the assignment cf ite assets, excopt by pro.
ceedings takon for that pumpose, ani that tlie
officers last elected. and who hsd nover resignod,
mnust be censidered to be the proper efficers of
tire bank for service of procees and other purpoes.
H1e referred te the act of incorporation, 19 de 21.)
V. c. 121, secs 7, 8, 33, 35, 36; Grant on Bank-
ing, 462, 539 ; Siewari v. Duan, 12 M. & W. 655;
Grant on Corporations, 283, 295, 301, 305, 306,
309 ; Angell & Aunes, on Corporations,,sec. 777.

G. D. Bouiton supportod the application, and
argued that the ferfoture cf the charter, which,
it was expmessly declared by statute, shonld fol-
low in the event cf suspending specie paymients,
waa in feact a dissolution, or was equivalent te a
dissolution cf the corporation; and, in sncb a
case there could bo ne longer any officeri (of the
corporation. for tbe corporation itself was utterly
gone and dotermined, and the service ilself was
therefere irmegular. Slee y. Bloom, 19 Jobnston,
456 ; Kyd on Corporations, 447. 515; 1 BI. Cern.
500, 601 ; Angoli & Ames on Corporations, sec.
779; 19 & 20 Vie. secs. 2, 7, 8, 32.

ADAM WILSON, J.-By sec. 7 of the act, ten
directors are te be elected annually at a genomal
meeting cf the shamoholders, te be held aninually
on the 25th cf June, and the directers elecîed
shail be capable of sorving as directers for the
ensuing twelve menthe; and at their first meet-
ing aftor such olection the directors shahl chooso
out cf their nunîber a president and vice-presi-
dent, who shall held their offices duri-ng the samne
period.
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