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ia note to this case in the American, edition
which will reward an attentive perusal.

We thir.k therefore this ruie should ho dis-
cbarged. The plaintiff wiil bave to relieve
hinself from. the difficulty created by the ferra in
which. the verdict is taken.

Ruie discbargel.

HUGHES V. PA]rE, NAYLoRt, Rousi: AND JOHINSTOZi.

&hffll Àcts-itrbilraion belween frustes and teacher-C. .
U'. C. ch. 126-Evidence of ogreemeai-Fbrm of award.

Held, fol]owtng Kerinedy v. Bierness, 15 U. C. Q. B. 487, that
a,'bitrators bëtwee,, school trustees and a teacher, under
the U. C. Common School Act, acting withln their jurigitc
tion, a) e entil le, to protection ii tder Oonsol. Siat. U.* C. ch.
126, as persogls fulfilling a public duty; and therefore that
trespass would Dot lie egal nst them and thefr bailiff for
meizing goods te enforre their award under sec. 86.

It waa contended tliat the ariitratoré had noe .urlzdlctlon,
as no contrrict under the corporate seal, requlred by 23 Vie.
ch. 49, sec. 12, was proved to have been produted befôrs
them; but the plaintiff's witnests said an agreemnent wua
produced wbicb ho thought had the sea. and the plaintiff
as a truset.e. hart named an arbitrator and submitted the
matters In dispuite. Held, that under these circumotances
It might ho aâeiurned that thei t hitrators haci before them,
ail that was nec"ssary to give i uisdiction.

Hdld, aiso. that the award set out below wua sufficient; and
that thie act, 23 Vir, ch. 49, sec. 9, which directa that rne
iiant of form shall juvaidate such awards, should receivc
a liberai construction.

[Q. B., M. T., 1865.]

Trespoass de bonis asporiatis. Plea, nlot guiity,
per statute. Thte defendants appeared by differ-
ont attorneys, and the statutes noted in the mar-
gin of the plens wcre Consol. Stat. U. C. chaps.
19, 64, 65, and 126:, aiso, 18 Vie. ch. 131, 16
Vic. ch. 180, and 26 Vie. ch. 5.

The case was tried at the last Belleville Assizea,
before Draper, C. J. Froni the evidence it ap-
pcared th,ît the plaintiff was a trustee of the
Roman Catholic sepai'ate school No. 20, in Thur-
low, of wbich sehool one Ann McGurn was
teacher: that she claimed nine and one-baif
nmonthe' saiary as being due to her: that the
matter being in dispute, MoGurn, under eub-sec-
tien 2 of the 84th section of the U. C. Scbooi
Act, addressed a notice in writing, dated the 28th
of April, 1864, to the trustees of the sohool sec-
tion (of Nwhich the plaintiff was one) requiring
the mati or in dispute te be submitted to arbitra-
tien, fleming in such notice ber arbitrator, and
notifying the trustees to trame one ; the defen-
dant Rouse, who was the local superintendent,
being the third arbitrator by virtue of the stat-
ute : that the trustees, at the instance ef the
plaintiff, named and duiy appoiuted the defen-
dant Pake the arbitrator on tbeir behaif : that
the three arbitrators met on the 2nd of May, and
on that day the arbitration was entered upon and
concluded, and tbeir award mnade and signed by
the three a;-bitrators, and on the saine day it was
handed to the trustees, and thoy were cautioned
tboy 'wouid be liable personaily if the arneunt
swarded was not paid witbin a month. It aise
appeared in evidence that after the monthol notice
had expirod, the ai bitrators caused the tbree
trustees to corne before tbem, and that they, the
arbitrators, Ilgathered from tbem (the trustees)
that tbey levied no rate, made ne money, and
paid none :" that tbe arbitrators, in the begin-
lling o? July, issued their warrant, directed te
the defendant Johnston as tbeir balliff, te dis-
train and seize the goods of tire the three trustees,
Urider which waRirant Johinston seized and soid
the gotrds of the plaintiff. The chie? witness

cailed by tie plaintiff was the defendant Rouse,
Wbo testified te the facto siateti. He also0 said
that an agrcemerrt, made between the trustee8
and tho tearlier, M.%cGurn, was produced before
the arbitrators, and which te thought was under
the corporate seal, but on this point he was net
sure one way or the other, Patrick Reagon, one
ot tbe trustees, was also callot by the plaintiff,
and be stated iii bis evidence that he was éervod
with a notice er the award, andi that the plaintif.
told him he bad aise been served with a like
notice : that the plaintiff was the trea.urer ef the
trustees: tbat prier te the i 9th of May be bcd
coliected part of the money from the school sec-
tien, and that ho did net pay over the amount of
the award.

At the close et the plaintiff's case, Diamond,
on the part of the plaintiff Rouse, moved for a
nonsuit, on the greund that ho was a public
officer, acting rinder the 3rd sub-skection et the
84th sc. of the U. C. Scli3o! Act : that tbe
action should. bave been case: that there was
ne ailegation or proof et the defendant having
acted maiicieusly or witbout probable cause,
and that ho was entitled te the protection ef the
act te pretect trustees and other officers from,
vexatious actions. Ilolden, for the rtrbitrators,
defendants Pake and Naylor, made the like objec-
tions ; and Dougal, for the deferidant Johrrston,
contended that as bauif be was entitled te the
samfe protection.

It was agreed, with the consent et the learned
Chief Justice, that the defendants should have
leave te urove te enter a nonsuit on tbe objections
taken, and the question et damages was ieft te
thejury, which they found te be $7 1.

Diarnond, in pursuance et beave reserved, eh-
tained a rule niai te set aside tbe verdict and te
enter a nonsuit as te defendant Ron-e. on the
ground that the action sbeuid bave been case,
under Consol. Stat. U. C. ch. 126, sec. 1 ; tbat it
was proved at the trial that Rous was an offieer
performing a public duty: that it was net proved
ho acted maliciously and withont reasorrable or
probable cause, but that ho was acting bonà fide
in reference te the making of the award and issu-
ing tbe warrant wbich formed the subject mratter
of this action, and that ho was consequentiy pro-
tected by ch. 126 above mentioned ; and that ne
cause et action was proved. C. S. Patterson, on
behait et the defendants Pake and Naylor, ob-
tained aise a raie niai te enter a nensuit, on the
ground that they were arbitrators appointed
under the U. C. Schoel Act, and wero within the
protection et ch. 126, and that trespass would
net lie against them. And R1obiert A Harrson,
on boîtait et defendant Jehuston, aise obtained a
like rule, setting eut similar grounds thrat if the
arbitratcrrs were entitied te protection, ho, John-
sten, was eqnally se entitled, &c.

The tbree mIles came on fer argument together.
Jellett sbewed. cause, and Pallerson, Harrison,
and Diamond supported their respective ruies,
citing Kennedy v. Burness, 15 U. C. Q. B3. 473 ;
Sage v. Duffy, 11 U. C. Q.B. 80; Spýy v. i)umby,
1l U. C. C. P. 285. 288; Waddell v. Chisholm, 9
U. C. C. P. 125; Divis v. Wd/iliams. 1 U.C.C.P.
365; lliwell v. Taylor, If; U. C. Q.B. 279 ;
Ilardwick v. Nme. 7 Jur. JN. S. 804; Brosa Y.
Huber, 15 U. C. Q. B. 62-5.

The statutes cited are referred te in the judg-
ment.
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