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indicative of decline. During the period
which we have selected the work of County
Courts has expanded. The plaints entered
rose from 912,298 in 1870 to 953,414 in 1884,
and the total amount for which they were
entered was 2,644,7621. in the former year, as
against 2,936,8201. in the latter. But we are
inclined to think that, compared with the
advance by ']eaps and'bounds' in wealth
and population, statistics of legai business
indicate an arrest in development and a
partial atrophy of our Courts.

COURT 0F QUEEN'S BENCH.
Quuc, Feb. 4, 1886.

Before PORtION, C. J., MONK, RAMSAY, Cnoss,
BABY, JJ.

LA COMPAGNIE DU CHEMIN DE FER DIT NORD
(deft. beiow), Appellant, and PION et ai.
(piffe. below), Respondents; [and a cross
appeai.]

o THE SAmsE, appeilant, and PICARD (deft.
beiow), Respondent; [and a cross appeal].
Beach of Navigable River-Riparian Proprie-

tor-Deprivation of Access-Right of In-
demnnity.

HBLD :-The use which riparan prprietors may
have of the beach of a narigable river ad-
joining their lands, is flot a right of prop-
erty nor even a right of. servitude, but a

* mre " droit de tolérance " which ceases,
without r'ight to indemnity, as soon as the
Crown concedes or otherwise disposes of
auch part of the public domain.

Kence, where the legisiature authorized a railway
company to construct its line along the shore
of a river, aiid the company, under the au-
thority 8o conferred by the legisiature, con-
structed ita line along the beach, between high
and low water, and thereby deprived ripa-
rian proprietors of access to the river, to the
great injury of the business preri ously estab-
li8hed and carried on by them, it ivas held
tMat an action of damages could flot be
maintained against the railwcay company by
the persons who u'ere so cut offfrom access to
the river, the Crowvn having the right to au-
thorize gueh construction, and no redress
being provided isy the Mtatute.

RAMSAY, J. (diss.).- This is an appeal from.
a judgment condemuing the company appel-

lant to pay $5,000 damages for cutting the re-
spondents off from the communication of
their land with the river St. Charles, a navi-
gable river.

The company pleade several grounds of
defence. It ie said, first, that the railway is
constructed on the beach, with the consent of
the Harbour Commissioners who are owners
of the beach, and that therefore respondents
have no right tecompiain. Secondiy, that if
there be any damage, it is incurred under a
statute authorising the company te construct
the railroad, and therefore the company is
not hiable, being protected by a statute, which.
reserves no right te indemnity for injury such
as that. And, thirdiy, that if there is any
liabiiity by the company it can only be es-
tablished by arbitration. A fourth reason is
that there 18 no appreciabie masure of dam-
ages.

The titie conferred upon the Harbour Com-
missioners is .only in trust, for certain defined
purposes and for none others. Sections 15
and 16, 36 Vic., ch. 62, are express on the
point. Sec. 15 is in these words:

' Ail property acquired and heid by the
Quebec Harbour Commissioners under this
act shahl be hehd te have been and le hereby
declared to ho transferred to and vested in
and to be the property of the said corporation,
in trust, for ail purposes for which the said cor-
poration wa8 created, as fuhly te all intente and
purposes as if se veeted in thern by their
original act of incorporation."

The construction of a raiiway from Quebec
to Montreal was not among the purposes for
which the Harbour Commission wae created.
It ie therefore evidont that the conveyanoe
by the Harbour Commission of the beach te
a railway company is totaliy unauthorized.

The second ground of defence invoives a
question which bias given rise to somie dis-
cussion in other cases. However, the ques-
tion does not reahiy come up in thie case, as
it appears before us. The etatute referred te
by appehiant, 43 and 44 Vic.> ch. 43, provides
for indemnity te ail owners of lande or inter-
csted in lands, whichi may suffer damage from
the taking of materials, or the exercise of any
of the powers granted to the railwvay. Sec. 11.
This seems wide enough te meet the issue
raised by the second ground of defenco
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