
flaiiiie? They wt'ie unable to do tliis. it

seems to me", bct'aii>« the British <iov-

ernineiit, liaviiig already contracted not

to allow competition with the French on
the Western and Northern roas<t9 by
British subjectti, had no power to allow it

t.i the inhabitants of the I'nited .Sate.-.

They conid {;ive the ri^tht ol' tishinnon
the open coast, l)iit could not iii-Ant it in

the bays, harbors and creeks where the

French exercised their tisliing, and where
llie lishery i»rea being limited they would
certainly iiave been interfering with the

French, who claimed and exercised with
t'.ie eon^^cnt of the Uritish (iovernment a

monopoly 111' the lishiuK therein. I liiivc

seen in line of the 'eading J.oiuion re-

views that ai> able writer has declared
that but"for a map which was put iii by
the Xewiouiidland (iovernment, duriiij;

the proceedings of the Halifax Confer-
ence in 1^7(>, my reading: ol the Treaty
might, perhaps, have stood. My answer
to that is, that if the Treaty of 'lSI.'< was
expressly worded s-i as to exclude the
American?- from the bays, harbours anil

creeks oi the West Coast, no implied ad-
mission by the Newlonndland (iovern-

ment at the Halifax Commission would
liavr any effect, but the treaty wmiM
have to be rigidly construed in relation

to tlif French rights. Viewed historical-

1\, it seems t^i me that the Americans
were intentionally excluded from the
bays, harbors ami creeks of the We-t
(
'o;tit, and that they never had any

lights (jf lishing in eitlier IJonne Hay,
liay of Islands, nr Hay of St. (ieorge.

In ordci- to discover whc.t the rights ni

I'nited Slates citi/eiis, under the Treaty
of ISl.s, aie. il may be useful to have
lefcrence to iitil'iior reconls Heforc the
lievolulion llie inhabitaiils of all the
lliitish Colonies in North .America pos-

si'ssed. as a common right, the right of

ti-liinj.' on all the coasts iii Mritish North
\uieil<''a. ,\l the end of the Kevolulion

.iiiil b\ the 'I'liMly of I'ea"e of 17S:!,w liicli

ivijnsticl the boundaries between the l>o-

minious of the two I'oweis, it was
"agreed that the people of the I nite.l
'• S»:,ies shall continue to enjoy unnio-

lested the li^jht to take (ish of e\eiy
" kind on tlietiiand lianks ami on all

"till' other lianks of .\e\\ foundland ;

also ill the liuh of St. Lawrence, and
"

;'.t all other jilares iii the sea uiu't'c tin'
• inhabivanls ni both countries useil at
" any Mme h» -etofore lu Ijsh, and .'ilso

" that the inhabitants of tlie liiited

"States shall li.ive llie liberty to take
linholeM'lv kunioii .-iiili pail ol (iie

" Coast of Newfoundland as Ibitish tisli.

" ermen shall use ( but not to di v or cure
" the same on that Island), anil also on
"the coasts, bays, harbours and creeks
" on all other of Ills Brittanic Majestv's
" Ooininions in America." (See Article
:!. ) From 178.'! until the war of 1S12, ln-
tween the two <onntries, citizens of the
I'nited .States cnn'.iiuied to eiijov the
rights sect! -id to them by the Article
which I hu e quote<l. At' .he close of
the war of l,sl2-l."> the Hritish (iovern-
ment took the positimi that in conse-
(ptence of the war the fisherv privileges
granted to citizens of the I'nited States,
by Atticle :! of the Treat v of 17.S.!, had
liecome abrofjated and that the citizens of
the I'nited .states had therefore no longer
the right to fish in any of the British
.North American waters.' This led to the
conclusion of the Treatv of the -'Olh of
October, ISIK, Article 1 of which defines
the present lishing iirivileges of the citi-
zens of the I'nited States in the waters of
this Colony. The intent and meaning of
that .Article may he jrathered from the
instruction which issue to the .\niericitii

negotiators of it.

On the 1:0th of .Inly, Ksl.S. Mr, .\dams.
Secretary of Slate fo'r the I'nited States,
instructed .Mr. Huch and Mr. (iallatin,
the .American negotiators, as I'ollo'.vs :

—
•' The President authorises you to

• a^ree to an .Article whereliv the
•• I'nited States will desist froi'n the
• libeily of tishiiig, i-ikI curing, and
" drying lisli within the British ju-
" risd!ction generally, upon llie
'' cotull'iou that il shall be secured
•' as a permanent righl,not liable t.i be
" inipaireil by any future war, from
" Cape Ray to Rameau Islands and
• from Mount Joly on the Labrador
" Coast, through the Straits of
' Belle Isle, and indefinitely North
"along the coast; the right l^
" extend as well to curing auddr\ in-.'

•' the lisli as to lishing."

This instruction, I submit, clearly tet-
foith the dcmanil of tiie I'nited States.

and leaves no room \\ii;itever for doubt
but that the Treaty of 1,S|.>< was intended
to c. inform tn it and to the principles in-

volved in il. If this is admitted, then
the CMiistruclion that I have placed upon
.\rticleOneof the Treat v is thee, urect one.

I have stH'U an attempt niaile to .•iij.ti.e

that ihe terni»i of the Washington Tie;itv

and the Treaty of bsl.s were idevitical,

and thai th<' contentions and admissions
of the Biiti«h Counsel iH-ling on the
llalilax ComniissioTi of IH77 must have
an important bearing on the construe! ion


