
in Re Pollen and the Governing 
Council of the University of Toronto 
et. al. (1975) 8. O R. (2d) 749. On an 
application to quash a decision of 
the University academic appeals 
committee, Mr. Justice Francis S. 
Weatherston speaking for the three 
member panel of the Divisional 
Court examined the legal basis for 
judicial intervention in University 
affairs.

safeguards such as the right to cross- 
examine witnesses and a statutory 
right of appeal among others would 
be available to Mr. Hajee.

Without citing precedent, Krever 
J. in an oral judgement stated that a 
charge of academic dishonesty laid 
by a university,

creates a concommitant duty to 
give a person accused of disho­
nesty the benefit of reasonable 
safeguards to enable him or her to 
meet the serious accusations that 
it entails.

However, his Lordship went on,
We are quick to acknowledge that 
natural justice or the requirements 
of fairness do not always require 
adherence to what has become 
known as the audi alteram partem 
principle or even to an absolute 
right to cross-examine.

This much larger question of the 
application of the sppa was dealt 
with earlier by the Divisional Court

decide the basis and the legality of 
academic and non-academic deci­
sion making powers.

The York University Act S.O. 
1965, C. 143, s. 12 provides that, 
“The Senate of the University . . . 
and may enact by-laws, rules and 
regulations for the conduct of its 
affairs.” The question faced by the 
three-member Divisional Court 
panel in Hajee was whether the 
applicant-student was entitled to 
cross-examine adverse witnesses in 
an academic dishonesty appeal con­
ducted by the York University 
Committee on Examinations and 
Academic Standards (ceas).

A major point not decided by Mr. 
Justice Horace Krever in speaking 
for the Court was whether the Statu­
tory Powers Procedure Act R.S.O. 
1980, c. 488 (sppa) applied to these 
hearings conducted by Senate ceas. 
If the sppa did apply, procedural
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Weatherston J. correctly pointed 
out that, “the distinction between 
administrative and domestic tribu­
nals is important not only as to the 
extent of judicial control, but also as 
to the remedies available to the 
aggrieved person.” Judges charac­
terizing the University tribunal as 
administrative would have the wide 
range of prerogative powers which 
would allow them to intervene in 
University affairs at earlier and more 
frequent intervals. It is the student 
that attempts to characterize the 
University tribunal as an administra­
tive one and the University, attempt­
ing to isolate itself from the sppa and 
the Judicial Review Procedure Act. 
R.S.O. 1980, c. 224 (jrpa) speaks of 
its decision making bodies as domes­
tic or private tribunals.

were handed down by the Courts.
In recent months the Supreme 

Court of Ontario has been asked to 
consider a number of matters with 
respect to York University. In Re 
Y.B. and York University et. al. 
(Unreported-High Court No. 
29090/85 Released October 24, 
1985) and in Re Bashir Hajee and 
York University (Unreported Div­
isional Court. No. 1305/85-Released 
September 27, 1985) the Supreme 
Court of Ontario was asked to

By MARTIN ZARNETT

If you are a student, you know that 
your Faculty rules govern your aca­
demic conduct. In addition, college 
rules, residence rules, pub rules, etc., 
also have a say in your life. In some 
instances, decisions that have been 
made by York University are chal­
lenged by students in the Courts. 
This fall two major decisions that 
involved students, one academic in 
nature, the other non-academic.

sSER v,t7>
*s In deciding that the prerogative 

writs of certiorari and mandamus 
available to students who hadCREEKfaBLACK fa were

been denied natural justice in respect 
of their examinations, Mr. Justice 
Weatherston stated,

TV

AUTHORITYA HERITAGE PROJECT OF THE METROPOLITAN TORONTO AND REGION CONSERVATION
The University has been entrusted 
with the higher education of a 
large number of the citizens of this 
province. This is a public respon­
sibility that should be subject to 
someCANADA WEST measure of judicial control.

This judicial control however, 
would be procedural and the min­
imum rules prescribed by the sppa 
would be applicable only where the 
tribunal was required by an Act to 
hold or to afford to the party (i.e. 
student) an opportunity for a 
hearing.

The fodder for the legal cannon is 
whether the Charter of Rights would 
protect a student in cases where the 
President expels a student for a non- 
academic offense such as in Y.B. Had 
the facts in Y.B. not been so extreme 
this would have been an excellent 
line of argument. What was made 
clear by Rosenberg J. was the Presi­
dent of York University is entitled to 
consider the conduct of students 
both on and off campus. If for 
example the woman harassed had 
attended the University of Toronto 
instead of York, the issue would be 
the legality of the President in inter­
posing himself in the affairs of oth­
erwise private individuals. All of 
these questions were not carefully 
considered in the Y.B. case due to, as 
stated above, the facts of the case.

DINING • ROOM
The LNÎÇUE chARM of EARly OlNTARÎO 

ÎN A NEW diNÎNq EXpERÎENCE

Black Creek Pioneer Village, a landmark in northwest Metro Toronto for 25 
years, now offers an attractive new alternative for lunch — The Canada West 
Dining Room (located in the newly constructed Visitor’s Centre).

Reflecting the special charm of Ontario’s past, The Canada West Dining 
Room features a refreshing luncheon menu in congenial surroundings.

OPEN DAILY FOR LUNCH 11:30 a.m.-3:00 p.m.

STARTERS Cold
LASKAY Garden Freih Salad

DANIEL FLYNN'S Tomato Cucumber 
Vinegrette

PILGRIM Rate and Melba Toast

CANADA WEST SPECIALS 
DELICIOUS BURWICK Beef Tenderloin
(6.0 oz) wrapped in bacon and served with garden 
vegetables
$7.90
PRINCE OF WALES Shrimps, served on a bed of 
tasty rice, with a garden vegetable

NEW BRUNSWICK Style Salmon Steak, served 
on lemon rice, with a garden vegetable

THE LIGHTER SIDE 
MRS. IRVINE'S Canada West Quiche** $4.95

UPPER CANADA Omelet**
back bacon and mushrooms, served with tomato slices 
and pickles

••The above items served with a Pioneer Bread 
and butter

CANADA WEST FAVOURITES
$1.50

BLACK CREEK Chicken Pot Pie. a casserole of our 
famous chicken chunks with vegetables, in a white 
wine sauce served with garden vegetables $5.50 ISO

The question that still remains to 
be answered is whether the SPPA app­
lies to academic tribunals estab­
lished by the Senate pursuant to s. 12 
as opposed to Presidential tribunals 
authorized under the general Presi­
dential powers in s. 13 of the York 
University Act. It is remembered that 
the University, specifically the Pro­
vost, was not exercising a statutory 

of decision as conferred by

2.95Chicken, QUEEN VICTORIA, in a white wine 
sauce, topped with roasted almonds, served on a bed 
of wild rice with a garden vegetable 7.50

MRS MACKENZIE'S Tasty Steak and 
Mushroom Pie. served with garden vegetables 5.75

8.95 SNACKS Hoi
DICKSON'S HILL Chicken Fingers 
and Sauce
DALZIEL'S Sauteed Mushrooms 

HENRY SNIDER'S Country Fries

7.95 $3.95

2.95

1.50THE CANADA WEST 
ROOM SPECIAL SOUPS

CANADA WEST Soup Special

MRS. STONG'S Hearty Pea & 
Dumpling Soup

FRENCH CANADIAN Cheese & 
Onion Soup

SETTLER'S SALADS 
MRS ROBLIN S Spinach 8.
Mushroom Salad
BLACK CREEK Ham » Cheese Salad

Pheasant Stew, on a bed of wild rice and 
mushrooms, and served with our famous Pioneer 
Bread

$1.254.95
$8.25

1.75
DESSERTS & DRINKS power

statute ins. 13. However, there being 
a difference in the language, there is 
the same difference in the treatment 
of an academic and non-academic

SUCCULENT BLACK CREEK BURGERAsk your waitress for the daily fare of choices from 
our desert trolley. Assorted prices.

Coffee, Tea. Herbal Tea 
Soft Drinks. Milk 
Fruit Juices 
Mineral Water

1.75
6.0 oz. of Canada Grade A Chopped Sirloin.
with Ontario cheddar cheese, back bacon and 
mushrooms, tomato slices and pickles
THE SANDWICH LARDER 
ONTARIO Back Bacon & Melted Cheddar 
Cheese, on Pioneer Bread with tomato slices and 
pickles
MRS BALDWIN'S Roast Beef Sandwich, juicy 
shaved beef served on Pioneer Bread with tomato 
slices and pickles
CANADIAN Ham and Melted Ontario Cheese.
grilled, and served on Pioneer Bread, tomato slices and 
pickles

The above items served with HENRY 
SNIDER'S Country Fries

$ 75
$4.75.75

.95 4.25
1.50 tribunal.

It can be argued that the more spe­
cific powers conferred on the Senate 
to establish regulations are subject to 
the sppa. However, a strong argu­
ment in the alternative can be made 
for the University in that legislation 
should articulate that decisions 
made by the University Senate are 
statutory powers of decision or sub­
ject to the SPPA. However, because 
students’ livelihoods are ever 
increasingly tied to their educations 
the primary argument for the adop­
tion of the procedural safeguards of 
the sppa, that being the protection of 
academic careers, must be conceded.

Whatever the outcome, the judi­
ciary is sure to see more and more 
students in its courts as competition 
in the Province’s schools becomes 
more intense.

4.25

$4.75

See our daily blackboard specials
4.75

FOOD PRICES SUBJECT TO 7% ONTARIO 
PROVINCIAL SALES TAXFor reservations, call 736-1740.

4.25

Facilities available for banquets, 
receptions and seminars, etc.

SPECIAL1 NOHTH
Year-Round Steeles Ave

lFREE LUNCH! Bring a friend for lunch and gets yours free! York University 
Student • Staff • Faculty 

DISCOUNT 
/ 0% off alt food orders

Identification must be presented 
before ordering 

(NOT VALID WITH 
2 for I Introductory Offer)

Black Creek 
Pioneer VillagelINTRODUCTORY OFFER

2 MEALS FOR I Parking
York Campusi 5S |I Ion any food order

(Pay only for the higher-priced lunch)
This coupon must be presented before ordering 

Good until March 5, / 986

Shoreham Dr

1
Major credit cards accepted. 

Licensed under LLBO.
I Finch Ave

(NOT VALID WITH 10% YORK UNIVERSITY DISCOUNT) I
-IL EXCALIBUR^February f3$.1986- I Li


