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.law' too—the determination of what is” n-

¢rime and ‘what 'is not and- how erime ghail
“be punished—is left to the Genéral Govern:

ment. ,'_I‘his I8 a matter almost of necessity.
" It'is of great importance that we should have
*.the same criminal law throughont these pro-

.~ ¥inces——that what is a ¢rime-in one part ‘of

3

: British ‘America, should be a crime in.every.

. part—that there shionld be the same pro-

“tection of life: and property 'as "in another,
It is'one of the defeots.in' the United - States

" wdystem, that each soparate state has or way

“have &’ ¢riminal'code of its own,—thist what |

may be a -capital offence iu “one state, may

‘. be'a-venial offénce,; punishable slightly, in.

another.. “But’ under. .onr Cobstitation . we

. shall have one body of ctiminal law; based on

provinees, which 'has, as ita root and ‘founda-
‘tion, ‘the. common law, of "Kogland. - But to’

power is given:to the Genéral Legislature to

deal ‘with this. subjeot, no change in this

respect. should have the force and authority

of law in any province until sanctioned by - \
“the Legislature 'of that province.  (Hear, '@ + -

hedr.) The General Legislature is to: have™ . s

power to establish ‘s -Court. of "Appeal, to
which appeals may be made from the courts

ower-to establish a general Court of Appeal" -
-for the Federated Provinees. ~Although the
Canadian ‘Legislature - Has always had the. .

‘ate Government #};.ofuidbe to procure an as-. T
similation of 'the!statutory law .of all those -

[prevent lgealintérests from being over-ridden, S
ithe same section makes provision, that, while .’

of Upper and’ Lower Canada,-we have never :

availed ourselves of the power. Upper Can- |
ada has its own Court of Appeal, 50 has =
Lower Canada. - And' this system' will ‘con-.; "
tiove until a'General Court of - Appesl shall -
be. established by “the tieneral Legislature:”;

The Constitation does not- provide that such ; .~ -
a court ‘shall be established. 'Thére are'many
‘arguménts for and agdinst. the establishment

-pf such ' & conrt. .But it was thought wise . /"
and expedient to put iuto-the Constitutiona - -
power, to-the General Legislataro, that, if ~
after fall consideratlon thoy think it.advisi- '™
Bly to’. establish’ a'General- Court of 'Appeal
from -all the Superiot Uourts of all the pro-
~vinves,.they may do. so. (Hoar, hear,) 1. --
.shall ot go over the other powers that dre . . . .-
eotforred o the General Parliament. Most ..

of them refér to watters of financial and
‘dommereisl wteréut, and [ leave those sub- ..+ :
jeots' in other and ‘beftér handa. Besides. . T S
al! the powars that dre specifically given-in.~ |
the 37th ond last item of this portion of the - .~
Constitution;, confers on the, Genbral ' Legis-* o
latare the general massiof kovereign:legisla. *
tion, the power to legislate on <% all ‘matters _

of 5 general charastor, not specially and ex- °, - -
clusivaly reserved for the local governments |

* the-crimival law. of England, and Jopeérating
+ * equally throughout British 'America, 8o that -
~.a British American, belonging - to what.

_ province he. may, or: goitg:to any other

+ " part of the Confederation, knows 'what Kis
yights_ are .in that' respeet, and what his’
punishment will be if an offender against the

v oriminal laws of the land.. I think this is one
. of the méxt most miarked instances iu- which
" -wo takeadvantage of the experience -derived
‘from ‘vur observations of- the defects in' the
Lonstitation’ ‘of thy neigliboring, Republic,

- (Hear, hoar.) " The-83rd provision is of very’
" great importance to'the Tatare well-bsing ‘of
these colonies. . [t commits to the : General'

. - Parliament ‘the. ¢ renideriog ‘uniform . all or
' any of the laws relative to_property.and eivil
rights 'in Upper Canada, Nova Scotia, New |
Bruoswick, Newthundland and Pritice Ed-
wird Island, and reudering uniform the pro-

- -oedare of all ur any of the courts in these
- provinees™.. The great principles which
, - gevern, the laws: of all the ‘previnces, with

. the single exceptinn: of Lower Canada, are
.- the samb, although there may be's divergence
in details ; “sud i¢ is'gratitying tofind, on the
_-part of the Lower Provinces, a.general de-
sire'to join tozether with Upper Canada ‘in:

this' ratter, and to procure, as soon as possi-
:ble, an essiwilation. of the statutory laws-and
tké procedare in the courts, of all these pro-

and logislasures.”” ;. This. is “procisely: the ‘
proyision which 'is wanting in the Constita-
tion of the United States. It is here that we

“fiud the weakaessof the American gystemi— . R
the point where the. Ameriean ‘Constitation .’ NEA
breaks down, (Hear, hear)  Itisin.itselfa
wise-and pocessary pruvision. We' thereby - -
strongthen the Contral Parliament, and-make |
the Contederation one peo})le‘ and.one govern-. . -
ment, instead of tive peoples and five govern-
ments, with morely a point of authority con--

 necting us toa limited and insufficient extent. -

vinces. At present there is o good deal of
o, diversity . fl‘:x one of the colonies, for in.
stance, they have no manieipal system atail.
+.n" another, the mnniciﬁle system is merely

- -permissive, and has not been adopted to'any.
exteat. Although, therefore, a legislative

™ . nion was found to be almest impracticable,
> ..t wasanderstood, bo far a9 we counld inflacnce
- the future, that the first act of the Confeder-
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