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\the District Court in an interpleader 
issue. Isbister v. Sullivan, 418.
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7.]—Where one mortgaged cer- Court, jurisdiction of—Direct appeal 
tain lands in fee, his wife joining to Jrom Hosier in Chambers.]—since 
liar dower, and subsequently in hi* the Ontario Judieature Act, a judg- 
life time conveyed away hie equity m™t recovered in an action of eject- 
of redemption, and the mortgagees nient by default of appearance will 
afterwards sold under the power of ««stain a defence of res judicata to 
sale and had a surplus in their hands, an action subsequently brought by 
which they desired t* pay into Court tl>e defendant to try the same ques- 
under it. 8. O. 1887, ch. 133, sec. 7. tion- 

Held, reversing the decision of the Cochrane v. Hamilton Provident 
Muster in Chambers, that they should and Loan Society, 16 O. R. 138, fob 
be allowed to do so, in view of the lowed-
conflict ol opinion and decision as to . R Divisional Court has no j ad­

diction to hear an appeal direct from ' 
the Master in Chambers, or a sub­
stantive motion to set aside a judg- 

There is a sharp distinction made me,lt by default of appearance. Ball 
in those sections between the wife’s v Cathcart, 626. 
dower in the legal estate which she 
has barred in a mortgage for her 
husband’s benefit, and as to which 
her rights accrue, or rather enlarge 
to their original extent the moment 
a sale is had for the purpose of satis­
fying the mortgage, and the dower 
which is given by sec. 1 in respect 
of a mere equitable estate ; for by 
that section such equitable dower 
arises and attaches at the time of the 
husband’s death and not before, and 
non constat that the widow had no 
claim to the surplus moneys in this 
case.
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