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Toe act of the 5 Geo, ‘4, ecan. 67, is

1 by 10 Geo. 4, eap. 17.

Continned bv 8 Geo. 4, cap. 67=5
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following enactment :—** Whereas it 1s
expedient the said Acts be further con-
duued in force until the same shail be re-
pealed, altered or amenced by any act or
acts that may for that purpose be wmade
by His Mujesty, with the advice and con-
gent of any House or ouses of Geueral
Asser, bly which His Majesty may at any
time ses fit to convike within the said
Colony of Newfoundland.”
- 21 Sec.—And whereas by virtue of
divers acts of Parliament divers duties
are now payable to His Majesty withi
the said Island of Newfoundland, '
Be it therefore enacted that when or so
sovn as any House or Houses of General
Assembly shall have been convoked by
His Majesty from among the Iahabitants
of.the said Colony, and shall bave ac-
‘ually met for the despatch of the Public
business thereof, &c. :
I will now conclude, with a few obser.
vatiozs on our present Judicature Act.—
By the 5th Geo. 4th, Cep. 67, his Majes-
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and purpoges as his Majestv’s Comt of
Kings’s Bgrch, Common Pleas, Exche-

quer, and thigh Court of Chareery in

Kngiand have, or anv of them hLath.”—

In this manner the Jurisdiction of the

Supreme Court is given to it by analogy.

Now as the Court of Kings’s Bench can

trke no engnizance of a commitment by
the [House bt Commons for a breach of

its privileges, it appears to me the Sups
reme Cousg of Neéwfenndiand can take no

coganizanc@ebe commitment by the llouse
of Assembibe 16 a breach of its privileges.
Theve 1s 9o Writ suitable to such 2 con-
tingency, there & no Writ in the King's
Bench, for it has no Jurisdiciion t enter
into the meiit of a commitment by the
M use of Cotmmous for Cortempt, as for
breach ofigts Privileze.

I am of Biinion that the warrant in t' i:
cage disclases sufficient ground of cem-
mitinent, and an order to these officers
to execnte it, the justificaiion for the
persons acting under 1, 18 made out.

I am also of opivion that an action
would not be azainst the members of
the House of Assemmbiy for any thing
done as such,—and that the Speaker in
issning the warrant which he has done
by order of the House, did 80 act in the

character of a member of the House—

judement mnust be entered accordingly

Tor the defenidants

MR CHIEF JUSTICE BOCURNE'S JUDGMENT.

In the able and elaborate arguments.
on this Demurrer not only the great lead.-
112 cane of Burdeit vs. Abbolt and ali
the numerous authorities on Parliamens
iary Pavileges therein cited and compre-
hended, with numerons others to be found
in Iargrave, Hatcell, and the Reports,
acre passed o review before us, but the
Jounals of «ther Cilonial Assemblics
we e resorted to, to exemplify their prac-
tice, and Firsi Puinciples weve discussed
to elucidate the nature of Legislative
B udies in general. Speculative opinions
may vary as to the comparative advan. -
taze or danger of endowing Legislators
with the power te imprison without hav.
ing recourse to the medium of the ordi-
nary Logal Tribunals ; whilst some may
consider this hecessary, (especially to the
Represer.tatives of the People,) for their
self-protection, their freedom of Debate,
their full ability to ingnire and collect
facts and materials previous to discussion;

“others may fee! alarm that any body of

men, (even though elected and irusted by
a majority f their constituents,) should
be the arbiters in their own case, and
may fear lest 8o vast a power should not
on all cecasions be exercised in a aan-
ver suffiviently discreet and temperate.—
Leaving topies like these to ve-weighed

“Ly those who mike and can alier Laws,

Judges, (sho can do neither) have on.ly
toeonsi ler and interpret what the Law ie.

‘The Arguments addressed to us, and
the Picadings, as they appear on the De-
mucrrer-Look, present in snbstauce three
propositions for onr consideration.

1st.—Has the Housa of Assembly of
Newtonndland the power to arrest and 10
commit for contempt or for any irsult
and obstruction offered to any of its
members ? '

921.—How lar can this Court iaquire
into the circumstances attending the ex-
ercise of such power ?

3] —Do the Pleas of Justification
sufficiently show that this power was
regularly exercised ¥ - .

The first is the main and essential
question : for, unless the House 1s entitled
to such a privilege, vo_ caution . he -
‘mode of applyingt nor care in pleading
it evuld avail, 2 g Geat

The privilege of the House of commons
of Great Britain to cc:lm!.!ii.t. sontem
must be acknowledged to. ompls
established bv .th"f-:ca.ae of Rundett
Abbote; 14, East. and iodeed this was

ceded by the Plaintifi’s Coundel in His

laad, * as fully and amply-to,all iatents ! prei
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