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circumstances, and that the fucts alloged only showed one of-
fence, and, that thuugh it was necessary to state thess lavts,
the Act of 18 Vie, warranted the stating them in the concise
form herae used, and he insisted also, that under the statute
thiese oljecticas stiould have been taken before the jury wus
awarn, the objections Being to matter of furm, appurent in the
face uf the record ; nnd, that the indictment muss be held good
after verdiet at all events.

Wo think the beat way to test the validity of the indictment,
is to luak £, it n« if il uncecessary words were struck vut of
the first paet of it Iz would chen simply state, that the pri-
soner got the order, und with froudulent intent obtained the
wheat. The Act 18 Vie., allaws of a most caneiso furm of in-
dictment for this offence. That form anly requires the atiega-
tion of the quantity and name of the property, and that it was
obtained by {ulse pretences with inteut to gefraud.  Yet the
form is not compulsory. It would be abserd te make it so.
Indictments may be in this furm, the act seys ; but ther mag
be varied to suit the facts, keeping ia view the concise wanner
of framing them shown in the statute.  Thea the cases given
in Archbuld, {and no others were cited on either side,} shuw,
that if n false pretence consists of n series of acts, each shuuld
be named ; and in one case an indictment is keld bad for not
naming one piece of the prisoner’s cunduct sufficienily. 1lere
there were twa acts making one preteuce. Buth are pamed as
sufficiently as the statute requires, though the fraudulent in
tent need not have been alleged except ns to the second of the
two acts. But the two allegations of fraud, could not mivlead
the prisoner, or deprive him of any spportunity or means o
defence which the omission of either would have left him,
And this fucs, if there were no other reason, shows that the
detect, if any, is cured by going to trial, and certainly cured
by verdict. But we think thiat thers is no *“ formal defeet.” If
there be nny, itis only in the insertion of surplusage—the two
allegations of fraud. Cestainly this defect, if it be one, was
apparent encugh on the face of tha record to require a demur-
rer beforo going to trial. But, had the allegation of fraud
been inserted six times, although the indictment would have
been ivartificial, it might not have been bad. But, does it
charge two offences? We think not. The narrative ig not
separated in any of its parts. It is a simple statement of one
feaudulent trapsactive, bat 8 transaction only consummated
by twe acts, the obtaining the order, und then the wheat,

As to setiing out the order, the nioth section of tho statute
dispuaes of the ohjection,

It was ingeniously argued that the indictment was so donble
thataue caald aot tell to what partof it the clusing words, churg-
ing fraud could apply. They obrivusly relate to the transac
tiun, which is a single fraud, consummated by &ro rets, cach

done with * intent’ to do ane fraud.  This is the plkin mean-

ing of the indictment, and the finding of the jury, and we
think it mast stand.

‘The maoion is refused.

There was another motion, to reserve points of law under
chap. 109, revised statutes, upon similar grounds.

We think the case clearly muds cut by the evidence, and
find no questiun of law to reserve.

Another motion was made for & new trial under chapter
110. We see no resson for granting it, aud tha coavietion
stands affirmed.

From this last decision it is open to tho prisoner to appeal,
and by so doing he mry perbaps be able to raise nll the ques-
tions hers decided, and have them all dispused of by the Court
in Toronto. The sentence will be postpencd until the first day
of next Quarter Sessiong, in order to give the prisoner an op-
purtunity of testing the accuracy of the present deciston, as hig
cuunsel has stated his intention uf duing, by appeal.

Such was the judgment, and we shall await with some
interest the final decision. It is very questionable, it scems

to us whether the court had power to remand the prisoncr
to the next session, however much they might desive to pive
his the benefit of ap argument before one of the Superior
Courts.  But as the oflence calls for a niost serious punighe
went, it seems that the Beneh preferred to run the risk of
the delay, rather than pass o sentence after & verdict and
judgment which imight be wroug. Whatever the issue,
we feel confident that the Juw simplified as it is supposed to
be, way be usefully still further stmplitied and condensed.
{ Commaunicated.)

CILANCERY AGENCY TARIFF.

We publish below a series of resolutions, lutely adopted
by the Chancery practitioners in this city, relative to
Ageney fees.  Seme years age, whea the Common Law
Tariff was on much the sawme scale as the present Chancery
Tariff, the Toronto practitioners declined to act for their
principals ut less thag full fees; but, under esisting
circumstances, we thisk the Chancery practitioners here
have acted wisely in adopting the rate fixed by the resolu-

f!tions; and since the present tariff of their Court is

lower in many cases than that of the Common Law Courts,
it may not perhaps be ioappropriste to advise liberality to
their country principals, us, doubtless, few but difficult
cases will, owing to the appoiutment of Depuaty Masters
and Registers in the various counties, be carricd through
iz Toronta. We uaderstand that during last winter the
difference between the tariffs at Commen Law and Chan-
cery, was brought under the notice of the Chancery Judges,
and some amendment promised. The court, we learn,
expressed surprise at the difference, and requested sugges:
tions, which were shortly afterwards subwmitted ; but as yet
nothing has been done, although a tariff of Sherifl’s fees
has been issued, sllowing those officers Common Law fees
in all Chancery proceedings. Whatever may be the result,
i the present disbursements are too beavy ia propostion to
the fees; and it may be well for all interested to cousider
how far the rule which wasadopted ia fruming the Common
Law tasiff, may be beneficially applicd in Chancery—<“to
pay fairly for what is done, but to sherter the work.”

Toroxvo, 21st July, 1859,

At a specinl meeting of the practitioners in the Court of
Chancery, residing in Torunto, held this day, pursuant to
nutice, for the purpose of taking into consideration & Tariff of
Agency Fees, to be charged fur business performed in Torento,
by agents fur their principals, Mr. Davis baving been appointed
Chairman, and Mr, Fitzgerald, Sceretary; it was

1. Moved by Mr. Roaf, secorded by Mr. Blake, and

Resolted unanimously, That the members of the profession
present at this mecting, and the other practitioners signing
these resulutions, pledpe themselves not to practise as Agents
in Chancery at Juwer mdes or terns than these resolved upun
at this meoting; and thuse present horely ngeee respectively
to sign the resolutions which may be now adepred.




