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sgrséd te sell tii. lande, discovered that the free",Pds really belonged at
the datk of the oontriwt to the défendant himaîf, subjbet to a loazebold
interest lài tbe veridor. 'Ibis tact s0 discovermd was communicated te *he
defendant. Muid, that the purchaser was not precluled by the condition,
from taking on the objection, tn the title on the ground "hua ascertained,
andi that the. vendor was not entiteci to a declaration tint he coulci iake
a titie, 'but merely to an order directing an Inquiry as to titie. A deorc<
of opeoiflo performance was refused, After referring tc -âe two classa of
restrictive stipulations opbeifled in J 4, ante, Hiall, V.-C., proceedeci thus:
11Â condliin of the latter clasa le no doubt va.lid but the court has nover
yet g0on @o far a% to hold that buch a condition precludes a purchaser
from saying to, the. vendor, n~t any rate before the completion of the con-
tract. <W. have both been proceedîng under a comînon mistake You
sad the property was yours, but I flnd by soin document whieh 1 ha re
meen that it la mine, andi the contract you are asking me to complets is
ore without consideration, for 1 shall be paying the purchase-nîoney andi
getting nothing for it.' . . .Where there bas been such a common mis-
take, and theve la no fraud, the court will not, in a zuit for speciflo per-
formance, compel the 'purchaser to complets such a contra, ý.l1

In Hume v. PocooJo (1866), 1 Ch. App. 379, aff'g L.R. 1 Eq. 423, it was
laid down that 'the mere assertion by the vendor or hiýj .gent that he
has% a gooci title, on the faith of which "le purchaser relies without in.
vestigating the title, is îlot necessarily such a. nisrepresentation as will
preclude the vendor frein enforcing thc oontract speocifically.

10, Special conditions framed ln pursuance of a judicial order. -

In an Irish esse where a court was settling the conditions of a
judicial sale, it sanctioned a condition limiting the right of the
purchaser ta insist on the vendor .' producing the titie of the
léssor in a specified lease, but refused that part of the motion
which asked that the purehaser should be required ta admit the
titie of the lessor, and that lie should be precluded frorn invesýA-
gating the title.

Laiêey v. Bell (1844), 6 Ir. Bq. 122.

But there is no general rula of practice ta the eftect that con-
ditions of the latter description should not be imposed on persans
purchasing at judicial sales. Ail that in required under sucli
circunhatanceâ in that the conveyancing counsel appointed by
the court shaUl "flot ert anything which inay xnislead or
decoive an innocent, bond fide purchaser."
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