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the exercise of equitable jurladiction, a negative stipulation may
ÎS4be implied, -whenever it is a remanble inference froin the terme

of the. aflirmative pôrtionof -the agreement, that the parties con-
tracted on the iînderstanding, that the employé wu~ not -to
render--service 4 noeeopteeilyr ui nitr
ence rnight, it was held, be properly drawn, where the employé
had hound himseif to give his whole time to the employer, or to
work exclusively for the employer, or to render certain definite

k services on spenif¶ed promises'~.

3 In Montague Y. Ploekton (1873> L.R. 10 Bq. 180, Malins, V.C., stated
lt conclusions and the reasons therefor ln the following terins: <'It appears
to me, on the plainait ground,, that an engagement toperforn f or nias
menthe ut Theatre A. le a contract net to perform at Tentre B., or at

anyother thentre whatever. IHow in a man to perform hie duty to the. pro-
p re r of a theatre if, whien hie haî engaged himaeif ta perform f or him,

-à he is to go au-ay any night that le may lie v~antail to another theatre? 1
must trat Mr, PlooIrton as il ha were the grentest notor la the world, and as
if wlîerever ho went the public would rua after him, and according ta this,
if a proprietor engages un actor to perform for him, hle not, because hae le
oaly wanted for tfirea nights in the week, to be et liberty ta go and perforin
at an yother tIheatre during the other three nights, and thereby take away
the aavantage of the contract which hie lias entered lato with hie emnp loyer.
That, in niy opinion, la uttarly Inconsistant with the proper construction of
the cortract." The Ienrnar' 'udge relled upon two other cases la whleh the
aime view, that an engagewent teac nat one theatre la an implied. prohi-
bition against acting nt ûny othar, had bean taken, vi z., Webster v. Dillon
(1857> 3 Jur. N.S. 432 (a decision rendered by Page-Wood, V.O. (after-
wards Lord Ratherley), upon the asaumption that ha was eusitaiaed by the
authority of Lord St, Leonards, and Foetr v. Montgomrei (1803> 33
fleav. 227, a deoision by Lord Romilly, who construed a contreet la which
thare wns no negativa stipulation, on importing an agreement on the pa;t
of the plainiff ta amploy the defendant to net Bt a certain theutre, and on
the part of the defendant to perforin now bve aise without the plaintif'.a
consent, but rat used to enforce the latter agrcement on the ground thnt

'al the plaintiff had kept the defendant idle for flva menthe (se J3, note 7,
a"..

Ses also Jackson v. ÂAtiey (1883> 1 C. & E. 181. whsre Pollock, B.,
obeervsd, with regard te a contract to 3erve the plainitiff for B specitied
tari, as the manager of his business, that, under appropriate circuim
stances, its brah might have bean enjolned, although it contained
no exprs eaîacvnne But lia decliaed under tha circumetance te
exerrige bis discretionary power.

In viaw of the. explîcît and categorical stateinent of Lord St.
Leonards already raferreci to ln the preceding note, it ln difficult to
understand how the theory as ta the affect of Lumley v. Wfagner which

V, JÎ;1ýtheae caues embody can haÏve origlnated. Ia Mion tagn<e v. F'Po*s, euprx,
Malins. V.C.. said that hae reiIsd chielly upoa the foliowlng passage, of the
Lord Chanuelor's judgxnent: "la aIl sounid construction, Mn according te
the truc spirit of the agreemient, the engagement wo parforni for three

Y menth& at one themtrs miuet necessarlly exelude the rfirît to p.rformu at thé
sanie tinw et another theatre.> Another passage whleh lias sorne baarlng
upon the point le that la whieh the Lord Chancellor observed that the


