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En banc.] SCHOOL TitusTEzS v. HAiNES (June 17.

&howol contrat-AméHguitv-Paro1 e'idence.

O)n jantiary 23rd, 1902, S., oa:'e af the defendant trustees, requested
P. to telephone ta the plaintiff and ask ber if and on what ternis sbe would
teach their schoel for th- 1-alance )f the then current school term, whicb
began on january i and would end on june 30. P. talked ta the plaintiff
over the telejphone in the hearing of S. PlainîliT saici she would go at the
rate of $90 a terni, and P. said that as therL were five rnonths, or five-
sixths, of the term remaining, that would be about $75 for the unexpired
portion- Plaintiff said she would go at the rate af $90 a terni, or $75 for
the balance ofithe ter-. S. agreed, and plaintiff went ta the district andi
began teaching on the znd of February, and on the 4 th ai February
signed a written contract agreeing ta teach the schcIl 1' -uring the
unexpired portion of the term " ending June 30, 1902, for $75. This terni
contained 121 teaching days of which plaintiff's contract covered ioo.
Clause 4 or tbis contract provided that " for a terra or for any part of a
school year the teacher is ta receive sucb a proportion af the salary staý,cd
in the cantract as the number of days actually taught bears ta the whole
numiser af teaching days in the unexpired portion ai the terni," and clause
5 that iii derault of w:,îten notice it shall continue in force froni school
year ta schcol year. -Plaintiff taught the unexpired portion ai the terra
and was paîd the agreed salary. No notice was given by either party, and
she went on and taught the next terni, which began an juiy i and ended
on December 3P following, but which in consequence ai certain holidays
under the regulations af the Board of Education, contained only 92 teach-
in days. In the teachers' and trustees' returns sent ta the chief superin-
tendent, as required by the Schaol Law, for both ternis ber salary was
statcd to be $ i o per year. These returns were sworn ta by two ai the
truttees. W'hcn tht trustees paid the plaintiff for the short terrn they
claimed s;he wits entitled only ta the saine rate per day as the first terni,
vi,.., 75c., and rcfused tr pýy mare than that, or $ 9 for the terni.

In an action brought by ber for ber salary in the York County Court,
evidence of the verbal agreement and ai the scbool returns was received
to explaîn the written agreement in îs application ta the second term.
'rhe trial Judge adrniaed it upon the ground that tht. ternis ai the agree-
ment werc imrbiguous b)ecause oi' the use ai the expression "the unexpired
portion ai the terni" when it came ta be applied ta a subsequent termn
under the aperation of clause 5. Reading the writt.n agreement and the
paroi evîdence together, he held that the cantract was not a cantract
fixtn£! $75 as the sulary for the unexpired portion ai the terni, and then a
per dicin rate based u1pon that salary for any future term, but a contract
for a definite portion ai the first term, with a provision that ."n default nf
notice it shnuld continue ir)m býhoo1 year ta school year, -.pplicable in ail
its provisions alike ta each subsequent terin as.to the first terni, and that
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